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U. S. Departnent of Justice
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OPl:  FPI
Program o

SUBJECT: UNI COR Acqui sition

Statement

1. PURPCSE AND SCOPE. To prescribe policy and inpl enent
procedures involving procurenent related issues; including, but
not limted to, the acquisition of raw materials, supplies, and
services to support the operation of Federal Prison Industries
(FPI).

2.  SUWNVARY OF CHANGES

. Adds a reference to the Program Statenment on Rel ease of
| nf or mat i on.

. Revi ses Subpart 1.1, Purpose, Authority, |ssuance.

. Revi ses Subpart 1.2, Adm nistration.

. Revi ses Subpart 1.6, Contracting Authority and

Responsi bilities.

. Revi ses Subpart 1.602-70, Ratification of Unauthorized
Comm tnents to reflect new approval thresholds.

. Revi ses Subpart 4.8, Contract Files.

. Adds Subpart 4.9, Taxpayer Identification Nunber
| nf or mati on.

. Renoves Subpart 5.1, Dissem nation of I|Information.
Justice and Ofice of Small and D sadvant aged Busi ness
Utilization.

. Renoves Subpart 5.4, Rel ease of Information.
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Revi ses Subpart 6.3, O her Than Full and Open
Conpetition.

Revi ses Subpart 6.304, Approval of the Justification to
refl ect new approval thresholds.

Renoves Subpart 6.5, Conpetition Advocat es.
Revi ses Subpart 7.1, Acquisition Plans.

Renoves Subpart 8.4, Ordering from Federal Supply
Schedul es.

Renmoves Subpart 10.

Adds Subpart 11.5, Liquidated Danages.

Adds Subpart 12, Acquisition of Comrercial Itens.

Revi ses Subpart 13, Sinplified Acquisition Procedures.
Revi ses Subpart 15, Contracting By Negotiation
Renoves Subpart 16.2, Fixed-Price Contracts.

Revi ses Subpart 19, Snall Business and Smal |
Di sadvant aged Busi ness Concer ns.

Revi ses Subpart 22.1, Basic Labor Policies.
Renoves Subparts 29, 30, 31, 32, and 35.

Renoves Subpart 36.3, Special Aspects of Seal ed Bi ddi ng
in Construction Contracting.

Renoves Subpart 39.
Adds Subpart 42, Contract Adm nistration.

Adds Subpart 49.2, Additional Principals for Fixed-
Price Contract Term nated for Conveni ence

Adds Subpart 49.4, Term nation for Default.
Renoves Subpart 52.

Renoves Subpart 53.
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3. PROGRAM OBJECTI VES. The expected results of this program
ar e:

a. Federal Prison Industries (FPlI) acquisitions wll be
acconpl i shed consistent wth the requirements of the Federal
Acqui sition Regul ations (FAR) and the Departnent of Justice
Acqui sition Regul ations (JAR).

b. Sound procurenent policies wll be pronoted.

c. FPI's mssion will be conpleted on tine, at the | owest
possi bl e cost, without protest, and with the maxi numreturn on
its investnent.

4. DI RECTI VES AFFECTED
a. Directive Rescinded
PS 8530.01 UNI COR Acqui sition Policy (12/13/93)

b. Directives Referenced

PS 1120. 18 Del egating Authority in the Absence of the
Chi ef Executive Oficer (3/16/99)

PS 1222. 06 Forms Managenent (9/17/97)

PS 1232. 05 Per sonal Conputers (11/10/97)

PS 1351. 04 Rel ease of Information (12/15/96)

PS 1520. 09 Printing, Distribution Managenent and
El ectroni ¢ Docunents (5/21/97)

PS 1600. 08 Cccupational Safety and Environnmental Health
Manual (8/16/99)

PS 3000. 02 Human Resour ce Managenent Manual (11/1/93)

PS 4200. 09 Facilities Operations Manual (4/3/96)

PS 8000. 01 UNI COR Cor porate Policies and Procedures
(5/13/81)

PS 8520. 02 Capi tal Expenditures, Authorization for
(Budgeti ng/ Pl anni ng) (2/9/96)

PS 8582.01 Gover nment - Wde Commercial Credit Cards, FP
(6/29/98)

Federal Acquisition Regulation (FAR)

Justice Acquisition Regulations (JAR

Federal | nformation Resources Managenent Regul ation (Fl RVR)
Code of Federal Regul ations (CFR)

United States Code (U S.C)

Federal Property Managenent Regul ati ons ( FPMR)

Justice Property Managenent Regul ations (JPVR)
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5. STANDARDS REFERENCED. None

6. ACTION REQUI RED. UNI COR staff involved in the procurenent
process including issues related to contracting authority,
acqui sition procedures, reporting requirenents, or other

i nvol venent, must follow the procedures established in this
Manual .

/sl
Kat hl een Hawk Sawyer
Director
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PART 1
GENERAL
TABLE OF CONTENTS
PURPOSE, AUTHORI TY, | SSUANCE
Pur pose, Authority, Applicability, and |Issuance
ADM NI STRATI ON
Mai nt enance of UNI COR Acquisition Policy (UAP)
DEVI ATI ONS
Scope of Subpart
CONTRACTI NG AUTHORI TY AND RESPONSI BI LI TI ES
Restrictions on Procurenent Authority
Ratification of Unauthorized Comm tnents
Managenent Oversight of Field Procurenment
Qper ati ons
Sel ecti on, Appointnent, and Term nation of
Appoi nt ment
CGener al
Sel ection
Reporting Career Managenent Statistics
Term nati on
CONTRACTI NG OFFI CER S TECHNI CAL

CGener al
Sel ection, Appointnent, Limtation of Authority
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SUBPART 1.1 - PURPCSE, AUTHORI TY, | SSUANCE
1.101 - Purpose, Authority, Applicability, and |Issuance

(a) The UNI COR Acquisition Policy (UAP) is established to
provi de uniformacquisition policy for factories and offices
within Federal Prison Industries, Inc. (FPlI), which operates
under the nanme UNICOR  Federal Prison Industries, Inc., is a
whol | y- owned Government Corporation, within the U S. Departnent
of Justice, under the Federal Prison System UN COR enpl oys
i nmates of the Federal Prison Systemto produce goods and
services for sale to other Federal Agencies. The UAP suppl enents
t he Federal Acquisition Regulation (FAR) and the Departnent of
Justice Acquisition Regulations (JAR). Contracting Oficers nust
consult all three sources to ascertain the total acquisition
policy in any area.

(b) The devel opnent of the UAP is in accordance with FAR
1.3 and JAR 2801.3. Authority to issue acquisition policy has
been del egated to the Director, Bureau of Prisons (BOP). The
Mat eri al Managenent Branch (MvB), UNI COR mai ntains the UAP

(c) Supplenental reference material is contained in the
Procurenent Technical Reference Manual (TRM). The TRM nunberi ng
systemcorrel ates with Chapters of the UAP

(d) The UAP is subdivided into Parts 1 through 53, which
correspond to FAR Parts 1 through 53. The nunbering system
permts inmmediate identification of each UAP paragraph with
coverage of the sane subject matter in the FAR, and JAR

(e) A provision has been made to permt the inclusion of
material intended to suppl enment FAR coverage (e.g., areas for
which there is no FAR coverage, but for which the Departnent of
Justice (DQJ) or UNICOR s requirenments dictate the establishnment
of regulations, policies or instructions). Such supplenentary
material is identified by a nunerical suffix of 70 or higher in
the final position of the reference nunber in both the JAR and

UAP as the exanples below illustrate:
FAR 1.602-3 ------ Ratification of Unauthorized Comm tments
JAR 2801.602-3 --- Ratification of Unauthorized Conmtnents
UAP 1.602-70 ----- Ratification of Unauthorized Comm tments

(f) The UAP has been devel oped to pronote and encourage
conpliance wth the Federal Acquisition Regulation (FAR) and the
Justice Acquisition Regulations (JAR).
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The UAP is designed to foster the foll ow ng basic principles of
acqui sition:

Conmpetition & Inpartiality
Advancenment of Soci o- Econom ¢ Goal s
Consi stency and Coordi nation

SUBPART 1.2 - ADM NI STRATI ON
1. 201 - Maintenance of the UAP

The Director approves Change Notices to the UAP as necessary.
Factories are encouraged to participate in the UAP s conti nued
enhancenent through their ideas and recommendations. Suggestions
for revisions nust be submtted to the Chief, MVB

SUBPART 1.4 - DEVI ATI ONS
1.400 - Scope of Subpart

Thi s Subpart establishes a requirenent that deviations (both
i ndi vi dual and cl ass) fromthe UAP nust be authorized in witing
by the Assistant Director, FPI

SUBPART 1.6 - CONTRACTI NG AUTHORI TY AND RESPONSI BI LI TI ES
1. 601-70 - Restrictions on Procurenment Authority

Only warranted Contracting O ficers del egated in accordance with
UAP 1.603 may initiate the procurenent of supplies, services,
construction, etc., on behalf of the Governnent. Exceptions are
permtted for Governnent credit cardhol ders making m cro-
purchases via the Government purchase credit card in accordance
with UAP Part 13. The only exceptions are Joint Ventures with
Private Sector conpani es where responsibility for raw nateri al
purchasing, or incidental itens purchasing may be assigned to the
private sector venture. Such arrangenents nust be approved in
witing by the Chief or Deputy Chief of MVB.

There are restrictions on procurenent transactions which nust be
observed by Contracting Oficers. Before a procurenent action is
initiated fromany requisitioning source for products or
services, the Contracting Oficer nust have or obtain the speci al
authority to conduct the applicable procurenent and nmust obtain
any necessary pre-procurenent approvals under those restrictions.
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Exceptions to the restrictions and rel ated expansi on of
procurenent authority are generally granted on a case-by-case
basi s and nust be granted fromthe adm nistrative | evel having
authority for the transaction.

Anyone who has signature procurenent authority that has a
collateral duty such as receiving authority or certifying paynent
authority may not receive or certify the paynent of any
procurenent action they have signed.

1.602-70 - Ratification of Unauthorized Comm tments

Only warranted Contracting Oficers may authorize the procurenent
of supplies and services, including construction, on behalf of

t he governnent. The government is not bound by agreenents or
contractual conm tnments nmade by persons to whom contracting
authority has not been delegated. This also applies to
commtnents by Contracting Oficers for anmpbunts or types of
procurenents which exceed their warrant authority. Such

unaut hori zed acts violate this policy, federal statutes and
regul ati ons, and good acquisition practices in general.

The Associ ate Warden I ndustries & Education (AWI&E) or
Superintendent of Industries (SO) nust take positive action to
prevent the need for ratification actions. It is the AW

| &E/ SO 's responsibility to ensure that all appropriate
docunentation is conpleted and forwarded within 14 days, to
initiate the ratification process (See TRM Part 1(a)).

In any instance where suspected irregularities may al so invol ve
fraud agai nst the governnent, or any type of crimnal m sconduct,
t he enpl oyee's supervisor or the Contracting Oficer should

i medi ately report the matter to:

Federal Bureau of Prisons
Ofice of Internal Affairs
320 First Street NW

HCOLC Bui | di ng, Room 670
Washi ngton DC 20534

Tel ephone (202) 307-3286

Unaut hori zed commtnments, if determned to be otherw se | egal and
within the paraneters for ratification, may be approved subject
to the foll ow ng:

(a) Ratification requests for $100,000 or nore nust be
approved by the Assistant Director, FPI
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(b) Ratification requests for |ess than $100, 000 nust be
approved by the Chief, MVB.

(c) The individual who entered into the unauthorized
comm tment nust furnish

« all records and docunents concerning the conm tnent,
e a conplete witten statenent of facts, and
 a plan for corrective action to preclude recurrence.

This information nust be routed through the Warden (Deputy
Assistant Director for Central Ofice ratifications) and
furnished within 10 days of notification to the Contracting
Oficer (See TRM Part 1(b)).

(d) The Contracting Oficer assigned the ratification
action is to ensure that all requirenents in FAR 1.602-3(c), JAR
2801. 602- 3, and procedures addressed in UAP 1.602-70, are
addressed in witing using a format simlar to the Report of
Unaut hori zed Procurenent Menorandum (TRM. This report nust be
routed through the Contracting Oficer, the AWI&E/ SO, and the
Warden (Deputy Assistant Director for Central Ofice
ratifications) to the Chief, MVB, UN COR

Reports of unauthorized comm tnent nust be acconpani ed by
all supporting docunentation, i.e., copies of the purchase
request(s), invoice(s), nenorandum of circunstances/corrective
action plan.

(e) Al ratification requests nust have | egal concurrence
fromthe Ofice of General Counsel or designee. The National
Progranms and Policy Section, MMB, is to ensure the request
recei ves the appropriate |egal concurrence.

(f) Each location nust maintain a nunerical register of al
unaut hori zed commtnents (See TRM Part 1(c)). This register is
to be created at the beginning of each fiscal year.

| nvoi ces for unauthorized comm tnents cannot and may not be paid
until the approval for ratification is received and the

unaut horized commtnent is ratified. |f a vendor requests
paynment before the commtnent is ratified, the contractor should
be advised, using a format simlar to the exhibit located within
the TRM Part 1 (d), that the purchase was not authorized by a
Contracting Oficer and nust be ratified before paynent can be
authorized. The notification is to occur within seven days after
the invoice' s receipt.



PS 8530. 02
7/ 13/ 2000
Part 1, Page 6

Al'l approved ratification requests will be returned to the Warden
for distribution to the AWI&E/ SO . For Central Ofice, approved
ratification requests wll be returned to the Deputy Assistant
Director for distribution to the Branch Manager. Wthin seven
days of receipt, the Contracting Oficer is to issue the
necessary contractual docunents to effect the Ratification of
Unaut hori zed Procurenent (See TRM Part 1 (e)).

If ratification of the unauthorized commtnent is not proper for
approval, or it appears to be the result of a disregard for
proper procurenent procedures, the request for ratification may

be denied, resulting in potential personal liability for the
enpl oyee.
Not e: Copies of all ratifications (regardless of dollar

val ue) nust be forwarded quarterly to the Director,

t hrough the Chief, MVB. Copies of all ratifications
must al so be forwarded to the DQJ Procurenent Policy
and Review G oup (PPRG .

1. 602-71 - Managenment Oversight of Field Procurenent Operations

The National Progranms and Policy Section, MVB, is responsible for
ensuring conpliance with the foll ow ng:

(a) Electronic review of acquisition docunents (Requests
for Purchase, Request for Quotes, Purchase Orders, Delivery
Orders, Requests for Contract Action, and Contracts) from
sel ected factories. The purpose is to ensure that purchases neet
appl i cabl e statutes, regul ations, and agency policies. The
reviews are to be substantive and not nerely advisory. Evidence
of corrective action or docunentation nust be obtained when
significant issues are noted. Generally, docunents wll be
reviewed to determne if purchases are adequately docunented with
regard to the foll ow ng:

(1) Adequate conpetition or docunentation for al
purchases greater than the m cro-purchase | evel (FAR 13.106).

(1) If conpetition was requested and only one
gquote received, price reasonabl eness nust be docunented.

(i) 1If only one source was sought, adequate
docunent ati on nust be provided to explain the reason for the
absence of conpetition and price reasonabl eness.

(2) Mandatory source conpliance (FAR 8.001).

(3) Credit Card Program being used as required.
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(4) Appropriate approval to include electronic
signatures, RSA nunbers, nmandatory corrective action, etc. (UAP
Part 4.803-71).

(5 Ensuring small business set-asides (FAR
13.003(b) (1) are observed or proper docunentation to the contrary
IS provided.

(6) Appropriate FPDS desi gnator codes.

(7) Evidence of unauthorized procurenent and, where
found, mandatory corrective action (FAR 1.602-3).

(8) Evidence of splitting orders to avoid conpetition.

(9) Conpliance with the Service Contract Act or
Davi s- Bacon Act (FAR 37.107 and FAR 22.403-1).

(10) Any other indication that requirenents are not
processed in accordance with applicable statutes, regul ations,
and departnental and UN COR poli cies.

(b) Training needs nust be reviewed and identified to
mai ntai n or upgrade contracting authority of Contracting Oficers
wi thin UNI COR (UAP 1.603).

(c) Reporting Requirenents. The Chief, MVB, or designee,
must report in witing to the Warden of the respective |ocation
the findings and recommendati ons of the electronic review of
Requests for Purchase, Purchase Orders and Delivery Orders. That
report is to identify deficiencies and indicate corrective
action.

The AWI&E/ SO is to submt a witten response to the review
if corrective action is necessary, within 30 days, unless
requested sooner. The witten response is to be detailed and
submtted to the Chief, MB

1. 603 - Sel ection, Appointnment, and Term nation of Appoi nt nent
1.603-1 - Ceneral

Contracting authority has been del egated by JAR 2801.601(a) to
the Director, as Head of the Contracting Activity. This
authority has been re-delegated to the Chief, MVB, who nmakes al
further re-delegations in witing, using a Certificate of
Appoi nt ment (SF-1402). Del egations are at the discretion of the
Chief, MVB, and will be consistent with the needs of UN COR and
appl i cabl e policy.
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Each del egation nust state the scope and limtation of
contracting authority. Al warrants are to be displ ayed
promnently in the Contracting Oficer’s office.

1.603-2 - Selection

The AWI &E/ SO is responsible for identifying individuals within
his or her institution for whom contracting authority is desired.
Each | ocation authorized a contracting position may request
contracting authority for that individual. Additionally,
requests for authority may be submtted for an alternate. The
purpose for the alternate is to assist with processing sinplified
acqui sitions and to issue delivery orders against existing
Government and UNI COR contracts.

Nom nations for Contracting authority appointnments for field
| ocations should be submtted by nmenorandum fromthe AW I &E/ SO
to the Chief, MVB

Requests for contracting authority should include a conpl eted,

si gned, and dated SF-171, SF-172, Optional Application for

Federal Enploynment (OF 612), and/or optional resunme formto
include their current position, education |evel, and al
procurenent related experience. Additionally, submt a current
training record and/or copies of all procurenent related training
certifications that docunent course attendance and recei pt of
credit hours.

It is the responsibility of the Chief, MVB to review the request
to ensure the proposed warrant |evel is appropriate.

To be determned eligible for a del egation of contracting
authority for UNICOR, the individual nust nmeet the criteria
established in this section.

(a) Level | Authority. Procurenent actions up to $25, 000
per transaction and delivery orders against previously conpeted
contracts subject to their terns and conditions. Contracting
Oficers at this level of authority nust receive mandatory
procurenent training fromsubject areas |isted below during their
first six nonths of appointnment, and conplete the On-The-Job
(QAJT) units in the Federal Acquisition Institute (FAl) Contract
Speci al i st Wbrkbook, as specified below. |If this training
requirenent is not net in the tinme-frane identified, the existing
warrant will be rescinded. The Chief, MVB, may wai ve the
eligibility requirenents for Level | Authority when appropriate.
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Procurenent actions not exceeding
Il authority, the Contracting
formal procurenment training

Contract Speci ali st

Wor kbook as |isted bel ow. They nust have been a | evel |

Contracting O ficer for

no | ess than six nonths.

(c) Level 11l Authority. Procurenent actions not exceeding
$500,000. Prior to obtaining a Level Il authority, the
Contracting O ficer nust receive additional formal procurenent

training courses and conplete the QJT units in the FAI
Speci al i st Wbrkbook as |isted bel ow.
Contracting O ficer for

Cont r act
They nust have been a Level
no | ess than 12 nont hs.

(d) Level IV Authority. Procurenent actions of any dollar
anount. Prior to obtaining a Level IV authority, the Contracting
O ficer nust receive additional formal procurenent training

courses and conplete the QJT units in the FAl
Wor kbook as |isted bel ow.
Contracting O ficer for

(1)

Mandat ory for mal

Contract Speci ali st
They nust have been a Level 11

no | ess than 12 nont hs.

procurenent training courses:

(1) For Central Ofice Contracting O ficers:
Level of Authority Description
Level 1 (25,000) Sinplified Acquisition Procedures (40 hours)
Level 11 (100, 000) Contract Adm nistration (40 hours)
Contracting by Seal ed Bidding (40 hours)
Contract Negotiation (40 hours)
Price Analysis (40 hours)
Acqui sition of Commercial Itens (16 hours)
192 Total Hours Best Val ue (16 hours)
Level 111 (500, 000) Government Contract Law (40 hours)
Cost Anal ysis (40 hours)
120 Total Hours Advanced Contract Adm nistration (40 hours)
Level IV (Unlimted) |Advanced Contract Negotiation (40 hours)
Advanced Cost & Price Analysis (40 hours)
104 Total Hours Term nati on of Governnment Contracts (24 hours)

For

(i)

Factory Contracting O ficers:
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Level O Authority Description
Level | (25, 000) Sinplified Acquisition Procedures (40)
Level 11 (SAP) Contract Adm ni stration (40)
(100, 000) Price Anal ysis (40)

Acqui sition of Commercial Itens (16)
112 Total Hours Best Val ue (16)

Not e: In addition to the above listed requirenents,
Contracting O ficers nust conplete at | east one
continui ng education formal contracting course every
two years. The primary Contracting O ficer nust attend
t he annual Contracting Oficers training in order to
mai ntain his or her current |evel of authority. The
Chief, MVB may wai ve the requirenent of attendance at
the annual training in witing.

(2) Mandatory Federal Acquisition Institute (FAlI) Contract

Speci al i st Wbrkbook; QIT units are listed below, and nust al so be
met for each warrant |evel.

Level |

QJT Units

Pur chase Description
Procurement Pl ans
Fundi ng

Mar ket Research
Speci fications

Servi ces

Sour ces

Set - Asi des

Est abl i shi ng BPAs

CoNoGOARWNE

10. Conpetition Requirenents

11. Unsolicited Proposals

12. Lease vs. Purchase

13. Use of Gov't Property

14. Price Rel ated Factors

15. Technical Evaluation Factors
16. Method of Purchases

17. Method of Solicitation

18. Oral
19. RFQs

Solicitations

20. Publicizing Proposed Purchases
21. Preaward Inquiries
22. Prequotation Conferences




23. Amend RFQs

AIT Units

24. Canceling RF(s

25. Processing Quotations
26. Delays in Awarding

27. Late Quotations

28. Evaluating Prices

29. Technical Eval uation
30. Need for Discussions
31. Negotiation Strategy
32. Conducting Negoti ations
33. Responsibility

34. Selection for Award

35. BPA Calls

37. Delivery Orders

38. Credit Cards

39. Inprest Funds

40. SF44

41. OF347

42. Protests

43. Fraud & Excl usion

44, Post-Award Orientation
45. Monitoring, Inspection,
46. Property

47. Del ays

48. Stop Work

49. Renedi es

50. Termnation for Default
51. Reporting Performance Problens
52. Paynent

53. d oseout

54. Contract Modifications
55. Cancell ation

56. Term nation for Convenience
57. dains

58. Small Purchase Files
Level |1

AT Units

1 Forecasti ng Requirenents
2. Acqui sition Pl anning

3. Pur chasi ng Requests

4 Fundi ng

and Accept ance
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Par t
5. Mar ket Research
6. Speci fications
AT Units
7. Statenents of Wrk
8. Servi ces
9. Sour ces
10. Set Asides
11. 8(a) Procurenents
12. Conpetition Requirenents
14. Lease vs. Purchase
17. Method of Procurenent
18. Procurenent Pl anning
19. Establishing Agreenents
23. Need for Bonds
25. Publicizing Proposed Procurenents
26. Preaward Inquiries
27. Prebid/ Proposal Conferences
44, Negotiation Strategy
45. Conducting Negoti ation
47. Responsibility
52. Protests
53. Fraud and Excl usion
54. Contract Adm nistration Planning
55. Postaward Orientation
56. Orders
58. Monitoring
59. Del ays
60. Stop Work
61. Renedies
62. Property Adm nistration
63. Reporting Performance Probl ens
65. Paynent
67. Assignment of C ains
69. Progress Paynents
74. C oseout
75. Contract Mdifications
76. Term nation
77. Adm ni stering Bonds
78. Cains
79. Oientation
Level 111

QJT Units
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15. Price Related Factors
16. Techni cal Evaluation Factors
19.1 Selecting the Contract Type

QT Units

19.2 Soliciting Tinme & Material/Labor Hour
19.4 Indefinite Del. Contracts
19.5 Fixed Price Contracts

21. Contract Financing

22. CGovernnent Property

24. Solicitation Preparation
28. Anmending Solicitations
29. Canceling Solicitations
30. Processing Bids

31. Bid Acceptance Periods
32. Late Bids

33. Bid Prices

34. Responsiveness

35. Processing Proposals

36. Technical Eval uation

37. Price (bjectives

38. Cost and Pricing Data

40. Cost Analysis

41. Evaluating Oher Terns & Conditions
42. Conpetitive Range

43. Factfindi ng

46. M stakes in Ofer

49. Preparing Awards

50. Award

51. Debriefing

57. Consent to Subcontracts
73. Defective Pricing

Level IV

AT Units

13. Unsolicited Proposals

19. 6 Cost Rei nbursenent Contracts
20. Letter Contracts

39. Audits

48. Subcontracting Requirenments
64. Limtation of Costs

66. Unal | owabl e Costs

68. Collecting Contractor Debts
70. Price and Fee Adjustnents
71. Accounting and Estimating Systens

Par t

Contracts
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72. Cost Accounting Standards
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1. 603-70 - Reporting Career Managenent Statistics

The AWI &E/ SO nmust submt docunentation of conpl eted procurenent
training (copy of course training certificates) to the Assistant
Chi ef, National Prograns and Policy Section, MVB, for the
individual to receive training credit. This docunentation nust
be forwarded within 10 days after conpleting the course.

Note: Training records will not be updated without this
docunent ati on of course conpl etion.

1. 603-4 - Term nation of Appointnent

Formal revocation of contracting authority nmust be in witing
fromthe Chief, MVB. Upon term nation of contracting authority,
the Certificate of Appointnent nust be returned imediately to
the Chief, MVB

The AWI&E/ SO is to notify the Chief, MVB, of enployees who are
separated from UNI COR, transferred, or who have been assi gned
positions which are not consistent with the respective warrant

i ssued. Contracting authority is to cease for enployees on the
date of their separation or reassignnent from UNI COR

SUBPART 1.70 - CONTRACTI NG OFFI CER S TECHNI CAL REPRESENTATI VE
(COTR)

1. 701-70 - GCeneral

A COTR is an individual a Contracting Oficer designhates to
ensure a contractor’s performance neets the contract requirenents
and to protect the governnent’s interests. The COTR is directly
responsi ble for the technical evaluation of a contractor’s
performance and acts as a |liaison between the contractor and the
Contracting O ficer. A COTRis not authorized to change the
conditions or terns of the contract.

1.701-71 - Selection; Appointnent; Limtation of Authority

A COTR s appointnment, termnation, and limtation of authority
are to be in accordance wth JAR Subpart 2801-70. The AW

| &E/ SO is responsible for identifying and nom nating individuals
to receive a COIR appointment. Individuals nom nated to becone a
COIR nust successfully conplete the foll ow ng standards:
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(a) A mnimumof 16 hours basic COIR training is required.
Conpl eting the COIR sel f-study course and receive a passing score
on the test satisfies this requirenent. The field Contracting
Oficer or Plant Controller is responsible for adm nistering the
sel f-study course test. The participant will take the test in
the testing official’s presence. The test is to be adm nistered
in a controlled setting and is available fromthe AWI &E/ SO .

After the individual has conpleted the test, the AWI &E)/ SO
is to submt a nmenorandumto the Chief, MVB requesting that a
certificate of COIR appoi ntnment be issued. The nmenorandum nust
be acconpani ed by the original answer sheet and a copy of the
menor andum of course conpletion. The tests will be scored in the
MVB on a pass/fail basis. The individual may retain the self-
study course for future reference and the testing official is to
return the original test to the AWI &E/ SO . The course is
currently available fromthe AWI &E/ SO .

(b) A mninmumof three hours Procurenment Integrity
Training; (refer to UAP 3.104(b)).

When an individual has conpleted the COIR training course
and the Procurenent Integrity Training successfully, he or she
must contact the institution’s Enpl oyee Devel opnent Manager (EDV
to update his/her individual training record.

Upon verifying the successful conpletion of all
requi renents, the Chief, MVMB, will issue a COIR Certificate of
Appoi ntment, form DQJ-539, to the individual.

Once a Certificate of Appointnent has been issued, the
i ndi vi dual becones eligible to be designated in witing by the
Contracting O ficer to serve as a COIR for a particular contract.
The scope and Iimtations of the COTR s authority as it pertains
to each contract nust be clearly stated in witing and wl|
becone part of the contract file.

Note: Possessing a Certificate of COIR Appoi ntnent does
not, in and of itself, permt the individual to act as the
COTR for any contract. The Contracting O ficer nust nake
specific COTR delegations in witing designating the

i ndi vidual as the COIR for specific contract(s).

COTR Certificate of Appointnents remain valid until
rescinded in witing by the Chief, MVB; or, until the individual
iIs separated or reassigned from UNI COR
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The AWI&E/ SO is to notify the Chief, MVB, in witing, of
any enpl oyee certified as a COIR who has been separated or
reassigned from UNICOR. COIR certification expires on the date
of an enpl oyee's separation or reassignnment from UNI COR
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PART 2. - DEFIN TIONS OF WORDS AND TERMS

SUBPART 2. 101 - DEFI NI TI ONS

"Bureau" or "BOP" neans the Bureau of Prisons.
"UNICOR" OR "FPI" means Federal Prison Industries
"Department” or "DQ" nmeans the Departnment of Justice.

"Contracting Activity" neans Federal Prison Industries, Mterial
Managenent Branch.

"Contracting Ofice" nmeans an institution or office of Federal
Prison Industries having a designated Contracting Oficer.

"Contract Adm nistration Ofice" nmeans the sane as "Contracting
O fice" unless a specific Contract Adm nistration Ofice is
desi gnat ed.

"Head of the Contracting Activity" means the Chief, Mterial
Managenent Branch, Federal Prison Industries.

"Delivery Order"” neans an order for supplies or services placed
agai nst one of the follow ng types of contracts/agreenents:

(1) a UNI COR contract;

(2) a Federal Supply Schedule (FSS) contract;

(3) a Basic Ordering Agreenent (BQA); or

(4) anot her established governnent contract under the terns,
conditions, and prices contained in a basic contract.

"The Director"” neans the Director, Bureau of Prisons.

"Request for Contract Action" (RCA) identifies a procurenent
requiring Central Ofice procurenent action. The requestor nust
el ectronically transfer specific requirements including estinmated
guantities, cost information, and potential vendor sources to the
Central O fice using the Procurenent Action System (PAS)

"Engi neering Corporate Item Master” (ECIM is a listing of
nunbers whi ch have been approved and assi gned by the Product
Support Center. Al raw material and finished goods itens used
or produced within the Corporation are assigned nunbers and

mai ntained in the ECIM This is often referred to as the "ltem
Mast er Nunber™.
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"Consi deration" are costs which may be assessed to a contractor
when their performance level is |less than specified on the
contract.

“Li qui dat ed Damages” are costs which nmay be assessed to a
contractor when tine of delivery or performance is such an
inportant factor in the award of a contract that the governnent
may reasonably expect to suffer damage if the delivery or
performance is delinquent. The stipul ated amount of the

I i qui dated damages is set at the tinme the contract is entered
into and is the parties estimate of the extent of |oss that one
party’s breach of the contract woul d cause to the other.

“Procurenent Action Systeni (PAS) is the software that connects
the Central Ofice Contract software with all field SYM X
systens. This software consists of the Request for Purchase,
Request for Quote, Purchase Order, Request for Contract Action,
and Contract nodules at all field locations. It also includes
reports, oversight, and tracking software in Central Ofice.

“Techni cal Reference Manual (TRM” neans the sanme as Procurenent
Techni cal Reference Manual, and covers areas where interna
technical instructions and inplenentation guidelines exist that
suppl enment the UAP coverage. The TRM provi des consi stent and
conpati bl e procedures for training and oversi ght purposes.



| MPROPER

SUBPART 3.

3.101-3
3.104

SUBPART 3.
3. 203
SUBPART 3.
3. 303
SUBPART 3.
3.402-70
3. 405
SUBPART 3.
3. 502

SUBPART 3.
ORGANI ZATI

3. 602

PS 8530. 02
7/ 13/ 2000
Part 3, Page 1
PART 3
BUSI NESS PRACTI CES AND PERSONAL CONFLI CTS OF | NTEREST

TABLE OF CONTENTS

1 - SAFEGUARDS

Federal Prison Industries Policies
Procurenent Integrity

2 - CONTRACTOR GRATUI TI ES TO GOVERNMENT PERSONNEL
Reporting Suspected Violations of the Gatuities C ause
3 - REPORTS OF SUSPECTED ANTI TRUST VI OLATI ONS
Reporting Suspected Antitrust Violations

4 -  CONTI NGENT FEES

Statutory Requirenents

M srepresentations or Violations of the Covenant

Agai nst Conti ngent Fees

5 - OTHER | MPROPER BUSI NESS PRACTI CES

Subcontract or Ki ckbacks

6 - CONTRACTS W TH GOVERNMENT EMPLOYEES OR
ONS OWNED OR CONTROLLED BY THEM

Excepti ons



PS 8530. 02
7/ 13/ 2000
Part 3, Page 2

PART 3. - | MPROPER BUSI NESS PRACTI CES AND PERSONAL CONFLI CTS OF
| NTEREST

SUBPART 3.1 - SAFEGUJARDS
3.101-3 - Federal Prison Industries Policies

Bureau St andards of Enpl oyee Conduct are contained in the Program
Statenent on Standards of Enpl oyee Conduct and Responsibility.

3.104 - Procurenent Integrity
In accordance with the instructions contained in the FAR Part
3.104 and JAR Part 2803.104, Federal Prisons Industries (UN COR)
wll take the foll ow ng actions.

(a) Procurenment Oficials. The follow ng classes of
enpl oyees are (or may becone) "Procurenent O ficials," because of
the nature of their duties, and will be required to conplete the
assi gned trai ning:

(1) Assistant Director, Deputy Assistant Directors, -
FPI Counsel, and Seni or Managenent Counsel

(2) Associate Warden Industries and Education (AW I &E)

(3) Superintendent of Industries (SO)

(4) Factory Managers

(5) Business Managers/Plant Controllers

(6) Al Marketing/ Sal es Staff

(7) UNI COR Program Managers

(8) Controller and Deputy Controller

(9) Engineering staff, (when duties include design,
specifications, drafting, review of inspections,
testing, or other types of simlar activities)

(10) Procurenment Analysts

(11) Conpetition Advocate & Deputy Conpetition
Advocat e

(12) «Quality Assurance Managers
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The Warden at each location or the Assistant Director are to
determne if any additional persons or classes of persons within
UNICOR wil | serve as Procurenment Oficials. |If any additional
persons or class of persons are locally determned to be
Procurenent Officials, a copy of the determ nation wll be
forwarded to the Chief, MB

(b) Procurenment O ficial Training Requirenents. The |oca
AW 1 &/ SO (or Branch Chief for Central Ofice) nust ensure that
UNI COR enpl oyees who neet the criteria as Procurement O ficials
recei ve appropriate ethics training. Institution EDVs nust
assist in the training' s design, coordination, and delivery.
Ethics training is provided annually to all appropriate
enpl oyees.

The AWI&E/ SO is to provide each Procurenent Oficial a
copy of FAR 3.104 and JAR 2803.1. The aforenentioned training
and these publications satisfy the m nimumthree-hour training
requirenent. To further enhance this program a training video
concerning the Procurenent Integrity Act is to be available in
t he Enpl oyee Devel opnent O fice at each institution.

(c) Disclosure of Proprietary and Source Sel ection
Information. Only Contracting Oficers, in coordination with the
Freedom of Information Ofice, may rel ease source sel ection
information and proprietary information strictly in accordance
with the FAR The Chief, MVB, is authorized to approve rel ease
of such information to individuals as prescribed by the FAR

(d) Processing Actual or Possible Violations. Al
vi ol ations or possible violations nmust be reported to the Chief,
MVB, after any such report. The Contracting Oficer may not
proceed with an award until the Chief, MVB, authorizes the award
in witing.

If the Chief, MVB, determnes that a violation did occur,
the contract file nust be forwarded to the Ofice of the
Procurenment Executive (OPE) for pre-award approval. The
Contracting O ficer nust develop a plan of action outlining the
recommended course of action and include it in the file submtted
to the OPE. Upon the Procurenent Executive's witten
concurrence, the Chief, MVB, is to notify the Contracting Oficer
in witing to proceed with the contract action.

If a violation or possible violation occurs and the contract
action is urgent and conpelling; or, it is otherwse in the best
interest of the government to proceed with award, the Chief, MVB
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may aut horize the Contracting Oficer to proceed with award after
t he Procurenent Executive has been consulted. This approval also
must be in witing.

(e) Inquiries. Contracting Oficers, Procurenent
Oficials, and UNI COR enpl oyees may inquire about the Procurenent
Integrity Act, post-enploynent restrictions, gratuities, or
ethics by contacting the Ethics Oficer, Ofice of CGeneral
Counsel, at (202) 514-6165; or the Chief, MVB, at (202) 305-7346.

SUBPART 3.2 - CONTRACTOR GRATUI TI ES TO GOVERNMENT PERSONNEL
3.203 - Reporting Suspected Violations of the Gratuities C ause

UNI COR personnel are to report suspected violations of the
gratuities clause through the Warden to the Chief, MVB, who is to
consult with the Ofice of the General Counsel and the Assistant
Director prior to forwarding to the Director.

SUBPART 3.3 - REPORTS OF SUSPECTED ANTI TRUST VI OLATI ONS
3.303 - Reporting Suspected Antitrust Violations

UNI COR personnel nust submt suspected antitrust violations to
the Chief, MVB, who is to consult with the Ofice of General
counsel and the Assistant Director prior to forwarding to the
Director.

SUBPART 3.4 - CONTI NGENT FEES
3.402-70 - Statutory Requirenents

The Chief, MMB is to review the Contracting Oficer's
docunent ati on of the eval uation, conclusion, and any proposed
actions. The proposed action nust be reviewed and have the
O fice of General Counsel's witten concurrence.

3.405 - Msrepresentations or Violations of the Covenant Agai nst
Cont i ngent Fees

UNI COR personnel who suspect or have evidence of attenpted or
actual exercise of inproper influence, msrepresentation of a
contingent fee arrangenent, or other violation of the Covenant
Agai nst Conti ngent Fees, nust report the matter pronptly to the
Chi ef, MVB, through the \Warden.
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SUBPART 3.5 - OTHER | MPROPER BUSI NESS PRACTI CES
3.502 - Subcontractor Kickbacks

UNI COR personnel must report suspected violations of the Anti -
Ki ckback Act (41 U.S.C. 51-54) through the Warden to the Chief,
MVB, for subsequent forwarding to the Ofice of General Counsel

SUBPART 3.6 - CONTRACTS W TH GOVERNMENT EMPLOYEES OR
ORGANI ZATI ONS OMNED OR CONTRCOLLED BY THEM

3.602 - Exceptions

The Director may authorize an exception to the policy in FAR
3.601. Any exception nmust be in witing, signed by the D rector.
Requests for exceptions are to be submtted through the Warden to
the Chief, MVB
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PART 4. - ADM N STRATI VE MATTERS
SUBPART 4.1 - CONTRACT EXECUTI ON
4.101-70 - Reviews Prior to Contract Award

Al Central Ofice Contracts exceedi ng $100, 000 nust be revi ewed
by the Contract Reviewer, as designated by the Chief of MVB,
prior to award. For a pre-award review, the conplete contract
and solicitation file, including original papers, abstract, and
unsuccessful bids/proposals, are submtted. All deficiencies
noted in the pre-award revi ew nust be addressed prior to contract
awar d.

Al field SAP contracts nust be reviewed prior to award by a
Central Ofice Contracting Oficer as designated by the Assistant
Chief of MMB. This reviewis to be conpleted expeditiously, with
a response given to the field location within 24 hours after

recei ving the conplete pre-award package.

4.101-71 - Reviews After Contract Award

The Contract Reviewer may request contracts, individually, to
perform post-award reviews. These reviews will verify that al
findings noted in the pre-award revi ews have been addressed.

4.103 - Contract d ause

The Contracting Oficer nust insert the clause FAR 52.204-1,
Approval of Contract, as an addendumto FAR 52.212-4 by noting in
Bl ock 27A of the SF-1449, in solicitations and contracts when any
| evel of approval above the Contracting Oficer is required.
Consistent with the clause, insert the required approval (s) as an
addendumto Bl ock 20 of the SF-1449.

SUBPART 4.2 - CONTRACT DI STRI BUTI ON
4.202-70 - UNICOR Distribution Requirenents

(a) Pre-award. Wen the solicitation is issued, a copy and
any anendnments is to be sent to the requesting institution, attn:
UNI COR Contracting Oficer, AWI&E/ SO, Factory Manager, COIR,
and to the appropriate Program Manager(S).

(b) Post-award

(1) A copy of all contract award docunents nust be
forwarded to the Contracting Oficer at the initiating
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institution and all other institutions affected by the contract,
within two business days of contract award al ong with the product
support center.

(2) The institution Contracting Oficer nust ensure
copies of the contract and all pertinent docunents are
distributed to the AWI &/ SO, Factory Manger, and COTR

(3) Contract line itens and pertinent award
information are to be downl oaded to the factory SYM X dat abase
within two business days of contract award.

SUBPART 4.6 - CONTRACT REPORTI NG
4. 602 - Federal Procurenent Data System ( FPDS)

Contracting Oficers are to be famliar with the FPDS Reporting
Manual. Data collection points within UNICOR are as foll ows:

(a) Each Contracting O ficer who awards a contract and/ or
i ssues delivery orders is the initial data collection point and
is responsible for the collection and reporting of procurenent
data for their office;

(b) Central Ofice is the central data coll ection point
responsi ble for collecting, summarizing, review ng, and reporting
data for all applicable institution procurenent actions and
Central O fice contract actions.

The following are not included in the FPDS reporting system

af. Orders placed with UNI COR and ot her Federal Agencies
are not included in the FPDS reports.

33. Mcro-purchases made with the Governnent Purchase
Credit Card may not be included in the FPDS reports.

See the Attachnent in of the TRM Part 4(c) for guidance in
conpl eting the FPDS Desi gnati on Codes.

4.602-70 - Federal Procurenent Data System (FPDS) Reports

(a) Individual Contract Action Report (ICAR) (SF-279).
Each procurenent of nore than $25, 000 nmust be reported on an
SF-279. Any delivery order over $500, placed against a UN COR
Contract and any Federal Supply Schedul e (or other agency
Schedul e) delivery order exceedi ng $25, 000 nust be reported on an
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SF-279. Modifications exceeding $500 to exi sting Contracts nust
al so be reported on an SF-279. Detailed instructions for
preparing the SF-279 are included in the FPDS Reporting Manual .

Al field I ocations nmust use the conputerized CAR within
the Procurenent Action System (PAS). Wen an SF-279 is needed,
the systemw ||l automatically print out the conpleted SF-279.
Each Contracting Oficer is to ensure the accuracy of contract
data in the PAS contract nodule. SF-279 reports are generated
based on this data. Contracting Oficers nust verify that the
report is conplete and accurate prior to subm ssion to Central
Ofice.

Contracting Oficers are to submt the I CAR (SF-279) Report
inthe followwing format: The I1CAR report with a copy of the
delivery order firmy stapled to it. The SF-279 should al ways be
on top with the delivery order as supporting docunentation. The
report nust be submitted within five business days of issuing the
order. Reports should be submtted using U S. mail, standard
delivery, and mailed to the Central Ofice Commpdity G oup FPDS
Coor di nat or .

Attn: Material Managenent Branch, (Electronics,
Metals, Furniture, or Textiles) FPDS Coordi nator.

(b) Sunmary of Procurenent Actions of $25,000 or Less
(SF-281). This report is to include all applicable procurenent
actions, unless a separate ICARis required. All |ocations nust
use the conputerized Procurenent Action System (PAS). The
Contracting O ficer is responsible for entering the correct FPDS
code for each Purchase Order. Quarterly reports wll be
generated by the Central Ofice FPDS Coordi nator based on system
dat a.

The MVB will submt a consolidated Certification of FPDS
Data signed by the Assistant Director, FPI, to the Ofice of the
Procurenment Executive, Departnent of Justice.

(c) Certification of FPDS Reporting Requirenments. The
Director or designee nust certify, under penalty of making a
fal se statenent, the accuracy of FPDS reports. Therefore, it is
critical that all UNICOR staff review ng FPDS data prior to
certification be know edgeabl e of FPDS requirenents.
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SUBPART 4.8 - CONTRACT FI LES
4.802-70 - ldentification of Acquisition Docunments

The autonmated contract system assigns nunbers to all acquisition
docunents. These nunbers are used for accountability purposes
and shoul d not be manual |y changed.

4.803-70 - Security and Supervision Requirenents for Contracts

Al'l contracts which require security clearances nust contain a
section covering the security requirenment pertaining to that
particul ar service as outlined in the Human Resource Managenent
Manual .

4.803-71 - Request for Special Authorization and Approvals

Capital acquisitions may require a Request for Special

Aut hori zation (RSA), FPI Form 27, as identified in the UN COR
Accounting Manual. Requestors should consult current policy to
ensure all required approvals are obtained and referenced in the
requi sition.

Procedures for acquiring or nodifying hardware and software
within UNICOR are addressed in the Program Statenent on Capita
Expendi tures, Authorization for (Budgeting/Planning).

4.803-72 - Request for Purchase (RP)

An el ectroni c Request for Purchase (RP) nust be used to submt
requi renents for locally procured supplies and services or for
itens purchased by a delivery order against an existing contract.
Federal |aw requires Federal agencies to pay recipients by

El ectronic Funds Transfer (EFT). UN COR cannot issue purchase
orders or contracts to vendors unless they can receive electronic
paynments. The contracting officer nmust verify the vendor has
“conpl ete” Automated C earing House (ACH)/EFT information in the
Central O fice Vendor Paynent Database before issuing the

pur chase order

Pur chases under the m cro-purchase threshold may be purchased
usi ng the Governnentw de Commercial Credit Card. Purchases for
raw materials under the m cro-purchase threshold are to be
purchased with the Governnentwi de Comrercial Credit Card using
the PAS system unl ess the appropriate vendor does not accept the
card.
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An RP is not required to generate a Request for Contract Action
(RCA). The RCA is the equivalent of an RP. A Request for
Purchase nay not be used to generate a Request for Contract
Action for indefinite delivery contracts. Using an RP for these
actions will result in the Material Resource Planning (MRP)
systemincorrectly reporting those quantities are on order.
Requests for Contract Actions for indefinite delivery contracts
shoul d be conpleted in the RCA nodul e of the Procurenent Action
System (PAS), w thout an RP

A “C type Purchase Order is to be created to load a definite
quantity, definite delivery contract into the PAS system for
recei ving and paynent purposes. Do not mail these to your
vendors. They are for adm nistrative use only.

Local Purchase Orders may be created only froman approved RP
RPs or Credit Card Requests may not be deleted. The current and
prior fiscal year requests may not be put into the history

st at us.

(a) The Request for Purchase must be electronically
approved by the foll ow ng persons:

(1) Requisitioner (Factory Manager, Factory Foreman,
Busi ness Manager, Program Manager, etc.)

(2) Departnment Head or designee (Branch Manager for
Central Ofice)

(3) The individual responsible for funds avail abl e
certification (Business Manager or Financial Mnagenent), and

(4) The Quality Assurance Manager for raw naterials
(not applicable for Central Ofice).

(b) The AWI&E/ SO is responsible for ensuring an
i ndi vidual is assigned to review each request to determne if the
item(s) is available fromexcess or surplus sources and is in
conformance with "Use Standards" as defined by the Federal
Property Managenent Regul ati ons.

(c) The individual responsible for certifying funds
availability wll certify that funds are available and verify the
accuracy of accounting data on the RP. Additional information
regardi ng accounting codes, their functions, and definitions can
be found in the FPI Ledgers & Chart of Accounts TRM
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(d) An RP nust contain a description of the itemor service
needed so there is no m sunderstandi ng of exactly what is
requi red. The requirenent nust be stated in terns of the
government’ s m ni num needs.

(1) The description may include a Statenent of Work
The description or Statenment of Wrk nust include all special or
regul atory requirenents that may apply to the procurenment as well
as any requirenents stated in applicable UNI COR Program
St at enent s.

(2) Itenms of personal preference may not be request ed.
If a particular brand nane is referenced, it is to be qualified
by an "or equal" provision and identify all the salient
characteristics of the brand name item |In sonme extrene or
unusual situations, the requestor may be able to justify (in
witing) to procurenent staff, the necessity of procuring a
particul ar name product.

(3) Requestors nust include reasonabl e cost estinates
for each line item An RP for construction projects nust contain
or be acconpanied by a detail ed governnent estimte consistent
wth FAR 36.203. This estimate is confidential and is only to be
reveal ed to governnent personnel whose official duties require
knowl edge of this estimate.

(4) An RP nust state a definite tinme or date that
delivery is required. The lead tines nust be consistent wth the
date required by the Material Resource Planning (MRP) nodule. In
the case of an unusual and conpel ling urgency, the requestor mnust
conplete in the RP text justification for expeditions handling.

(i) Delivery tinmes such as Rush, Urgent, or As
Soon As Possible, etc., are neaningless and may not be used.
Realistic delivery dates are to be used which allow for adequate
procurenent tinmne.

(i1) Requests containing docunentation that
justifies energency handling should be given top priority, and
routi ne requests should be processed in order of receipt.

(e) The Contracting O ficer nust |ocate a source of supply
for each requirenment. Recommendations of known or previously
used sources by the requestor should be consi dered.

(1) Conpetition nust be obtained to the maxi num extent
practical. \Wen only one response is received, or the price
vari ance between responses are significant, a statenent is to be
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i ncluded on the RP giving the basis for determnation of fair and
reasonabl e pricing. The determ nation may be based on a
conparison of the proposed price with catal ogs, previous
purchases, or any other reasonabl e basis.

(2) If only one source is solicited, and the purchase
exceeds the m cro-purchase |evel, the requestor nust justify why
the purchase is other than full and open conpetition. This can
be in the header text of the RP. The Contracting Oficer nust
explain in detail on the RP

4.803-73- Purchase Order Accuracy

The Associ ate Warden of Industries (1&E) or Superintendent of

| ndustries (SO) at each location is to inplenment procedures to
moni tor the accuracy |evel of purchase order data. |f necessary,
the AW (I &)/ SO nust develop and inplenent a plan to achieve a
95 percent accuracy |evel.

The plan nust provide for the verification of Purchase Order |ine
items by having the vendor verify the accuracy and resol ve any
di screpanci es.

(a) Testing

(1) The Contracting Oficer is responsible for running
the Purchase Order Accuracy Statistical Sanple Sel ection report
at least nonthly. The software statistically selects open
purchase order line itens for raw materials to be checked for
data accuracy (excluding credit card purchases).

(2) The Contracting Oficer is to fax a letter (See
TRM Part 4(d)) with the report attached to each vendor expl ai ning
what feedback is expected. Should the vendor fail to respond to
the letter within three working days the Contracting Oficer is
to tel ephone to follow up on the request. Errors are indicated
when a vendor notes discrepancies in the foll ow ng areas:

(i) Li ne item status

(1i) Quantity outstanding

(ti1) lItemand description

(tv) Line itemdue date

(v) Purchase Order was never received by the
vendor

(b) Once the vendor status reports have been returned, the
user will input his/her finding and reason codes into a Purchase
Order Accuracy Statistical Input worksheet. The worksheet wll



PS 8530. 02
7/ 13/ 2000
Part 4, Page 9

di splay a presunptive “yes” for all findings, so the user wll
enter only the exceptions. Any discrepancies noted are to be
di scussed and rectified with the vendor.
(c) Analysis of the Results
(1) The nmeasurenent fornmula will be as foll ows:

Total Nunber of Correct PO Line ltens = x%
Total Number of PO Line Itenms Checked

(2) The goal for Purchase Order line itemdata
accuracy is 95 percent. The AWI&E/ SO or designee is to review
the avail able reports to determ ne whether the goal is being net.

(3) Locations that have 90% or greater PO line item
accuracy nust performthe test nonthly.

(4) Locations that have between 75% and 90% accuracy
rates are to performthe test weekly for two to four additional
weeks in order to create a statistically significant data
sanpling. The nunber of weeks required to establish a
statistically significant sanple wll vary by industry and
| ocation. Fromthis data, the AWSO or designee is to devel op
an Action Pl an.

(5) Locations that have | ess than 75% accuracy rates

are to take one additional sanple the follow ng week. If the
average of these two sanples is greater than 75% the
instructions in (4) wll be followed. |If the average of the two

sanples is less that 75% the AWSO or designee is to develop an
Action Plan (see the Procurenent TRM Part 4(d)) that requires
conplete (100% review and cleanup of POline itens for raw
mat eri al s.

4.803-74- Request for Contract Action (RCA)

A Request for Contract Action (RCA), nust be used to identify
requi renents to be procured in the Central Ofice. The RCAis
used to identify a requirenment, provide an estimte of quantity,
cost, and identify potential sources. The RCAis to be submtted
electronically to the Central O fice. A Request for Contract
Action Checklist nust be conpleted electronically for each RCA
This Checklist is to assist requestors to convey speci al
instructions to the Contracting Oficer.

The AWI &E/ SO is responsible for the tinmely subm ssion of a
properly prepared RCA to ensure raw materials can be procured,
received, and used in manufacturing in sufficient tinme to neet
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the custoner delivery date. The Field Contracting Oficer nust
review all RCA packages for accuracy and conpl eteness prior to
subm ssion. Acquisitions nust be initiated sufficiently in
advance of the required delivery to limt avoidable urgent buys,
as the latter tend to be higher priced and should be mnim zed as
much as possi bl e.

(a) Routing of the RCA

(1) Upon conpleting an RCA that will result in ful
and open conpetition, the CO nust transfer the RCA and its
attachnments electronically using SYM X and G oupWse to the
Comodity Supervisor in the Central Ofice. Any itens such as
sanpl es or drawi ngs may be mail ed overnight to the Central
Ofice.

The Acquisition Supervisor is to review the RCA package
for acceptability within 24 hours of its receipt in the MVB
Failure to submt a conplete RCA package may result inits
rejection and return to the requestor which will delay the
procur enent process.

(2) Upon conpleting an RCA that will result in other
than full and open conpetition, the CO nust forward the conplete
RCA package, including a conpleted "Justification for Qther than
Ful | and Open Conpetition" (J&A), to the MMB. Failure to include
the appropriate justification will result in the RCA's rejection
and del ay the procurenent process. After MVB review, the J&A
package will be forwarded to the Conpetition Advocate within 24
hours for approval.

(3) If an inconplete RCAis forwarded to the MVB, a
"Notice of Deficient RCA" report will be conpleted identifying
the deficiencies and returned electronically with the RCAto the
ori gi nator.

Upon correction of noted deficiencies, a "new' RCA
(contai ning new signatures and dates) is to be routed to the
Central Ofice. Procurenent action may not proceed until a
conplete RCA is accepted in the MVB

(4) The procurenent action lead tinme (PALT) begins on
the date an RCA is accepted in the MMB and ends on the date of
contract award.

(1) Conplex negotiated procurenents may require
six to nine nonths lead-tinme. This can and should be estinmated
i n advance by consulting with the MvB
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(1i) For proper planning purposes, the PALT nust
be added to the delivery tinme for raw materials as defined in the
solicitation; and further added to the production tinme required
to produce the itens in FPI factories. The aggregate of these
three tine-franes will reflect the total nunber of days required
to submt an RCA prior to the custoner delivery date; thereby
al l owi ng adequate tine for contract award, delivery of raw
mat eri al s, and manufacturing tine.

(b) Contents of the RCA

(1) Requisitioning Ofice Nunber. This is a unique
factory identifier to aid the factory in tracking its action
t hrough the procurenent process. The Procurenent Action System
(PAS) assigns this nunber. This nunber will be reflected on the
Procurenment Action Tracking Report (PATR) in the "Req No" col um.
Each RCA nust contain a uni que nunber.

(2) Advanced Procurenent Plan Nunmber. Include the APP
identifier if the acquisition was included in the APP. [If not,
i nclude a statenent explaining why no APP exists, or why it was
not foreseen during APP preparation.

(3) MVMB RCA Nunmber. The MMB will assign an RCA nunber
upon receiving an RCA package. |f the RCA package is deened
conplete, it will be accepted and procurenent action will begin
at this point. If the RCAis not accepted, the RCA nunber wll
be reflected as "closed.” A new RCA nunber will be assigned when
a new package is submtted because the tracking process begins
anew.

The need for clarity, precision, and conpl eteness is
critical and has a direct bearing on the ultimte outcone of the
contract awarded and the product received. Therefore, extrene
care i s needed when describing desired products or services. |If
there is a question as to the specification’s accuracy and
conpl et eness, the Product Support Center, the respective Program
Manager (s), and the MVB are to be consulted prior to submtting
an RCA.

(4) Purchase Description. A conplete description,
including the item master nunber for each itemto be procured,
must be included. Additionally, the itens |listed bel ow nust be
addressed, if applicable. Use the RCA continuation sheet if
necessary.

(1) Unit of Issue. Unit of neasure, by which,
the itemis purchased, e.g., each, pound, yard.
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(1i) Estimated Cost. Governnent cost estimte
based on historical data, market survey data, etc. Used by the
Contracting Oficer for determ ning price reasonabl eness, it is
never di sclosed to prospective bidders.

(t1i1) Quantity Desired. Firmor estimted
(I'ndefinite Delivery Type Contracts) quantities to be solicited.
Requirenents Contracts (Indefinite Quantity) nust state the
estimated quantity for the total of the contract term Both
indefinite delivery and indefinite quantity (IDIQ type contracts
must include the maxi mum and guaranteed m ni mum quantities for
the entire contract term

(c) CGovernnment Cost Estimate. This estimte should be
formulated in conjunction with the esti mted cost for units of
i ssue. Cost estimtes derived fromvendor quotes should be
averaged (three or nore) to ensure bid or proposal prices are not
measur ed agai nst | ow or high quoted prices.

Cost estimates for non-conpetitive actions should include a
detail ed cost break-out (e.g. material, |abor, G&A, and profit as
a mninmum so proposed prices can be evaluated for each cost
elenment. This estimate nust be as detailed as if UNI COR were
bi ddi ng on the contract.

If care is not taken in preparing the governnent estimte
and it differs markedly frombid prices received, the Contracting
Oficer is torequire verification of the governnment estinmate
before award can be nade. Wen this occurs, the requestor wl|
be asked to provide the rationale supporting the original
governnment estimate. |f the governnent estimate is not accurate,
contract award may be del ayed.

(d) Specifications. The Governnent is responsible for
writing clear, unanbiguous specifications. In sealed bidding,
there can be no discussions or interpretations to assure nutual
under st andi ng after opening bids. Therefore, the need for
clarity is essential. The factory should communicate with the
Product Support Center, if necessary, to establish explicit
specifications prior to submtting an RCA

Any drawi ngs, Mlitary Specifications (ML-SPEC), Federa
Speci fications (FED- SPEC), or description of products and
materials characteri zed by function, design, performance, or a
conbi nation of these traits should be included in the RCA
package. Al inclusions nust be | egible for duplication
pur poses.
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Commerci al specifications should be used when possible. A
commercial itemis defined as any itemthat is of a type
customarily used for non-governnental purposes and:

(1) That has been sold, |eased, |icensed or offered
for sale, |lease or license to the general public.

(2) An itemthat evolved froma comercial item
t hrough advances in technol ogy or performance that wll be
available in tinme to satisfy the delivery requirenents.

(3) Modifications of a type customarily available in
t he mar ket pl ace.

(4) Mnor nodifications nade to neet Feder al
Gover nnent requirenents.

When testing standards will be used to evaluate the
performance of the contract, e.g. American National Standard
Institute (ANSI), Business and Institutional Furniture
Manuf acturer’s Associ ation (BIFMA), they nust be stated clearly
in the specification's narrative portion.

I f bid sanples or descriptive literature are required, refer
to FAR 14. 202-4 and 14.202-5 for guidance. The appropriate
docunent ati on nust be submtted with the RCA

If the material required is on a "Qualified Product List"
(QPL), or is to be supplied by a vendor on a "Qualified Bidders
List" (@QBL), it nust be annotated in the specifications.

If the NSN identification has a Federal Specification, then
identify the Federal Specification Nunber on the RCA. However,
if the NSN does not have a Federal Specification, a conplete
detail ed specification package nust acconpany the RCA

Brand name descriptions are the | east desirable type of
specification. However, if a brand nane is used, the words "or
equal " must be added. In addition to the "brand name or equal"
description, salient characteristics nust be included. Salient
characteristics are traits or functions the item nust have to be
acceptable, and to qualify as equals. Failure to include the "or
equal " termnology will result in a sole source procurenent that
requires a J&A. Note that even sole source procurenents nust be
advertised in the Commerce Business Daily (CBD) a m ni mum of 15
days and the solicitation nust remain open for 30 days.
Therefore sole source specifications should not be viewed as a
short-cut in the procurenent process.
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The 12 point J&A is conpleted at the factory and certified
by the AWI&E/SO. If a J&A is required but not submtted with
the RCA, the RCA will be returned until resubmtted with the J&A
(See UAP Part 6.3 for additional information on J&As.)

(e) DO DX Rating. “DO and “DX’ rating synbols are two

| evel s of priority for rated orders established by the Departnent
Priorities and All ocations System (DPAS). DO rated orders have
equal priority with each other and take preference over unrated
orders. DX rated orders have equal priority with each other and
take preference over DO rated and unrated orders. DX ratings are
used for special defense prograns designated by the President to
be of the highest national priority.

A Defense Departnent order that is "DO'" or "DX' rated should
be docunented in the RCA package by including a copy of the
contract signed with the custoner to ensure that bidders handle
the contracts properly. Rated orders take precedence over un-
rated orders in manufacturing plants. The tracking nunber should
be included on the RCA

(f) Bidders List. Each RCA should include all known
sources and previous suppliers. If the list is lengthy, it nust
include (at a mninun) the | ast successful bidder. A sufficient
nunber of bidders, generally a m ninmum of three, nust be included
to ensure adequate conpetition. This list is to be included
el ectronically.

(g) Detailed Delivery Information. Each itemto be
pur chased nmust have a realistic delivery lead tinme. Delivery
i nformati on shoul d be expressed in cal endar days after award.
Realistic delivery requests will result in better bid prices and
increase the likelihood that itenms will be shipped in a tinely
manner. Normal commercial |ead tinmes should be followed to the
ut nost extent possible to avoid disruption in the vendor's
"normal busi ness" practices and possi ble higher material costs.
(See UAP Part 16 for instructions relating to Indefinite
Delivery/Indefinite Quantity contract actions.)

4.803-75 Request for Contract Adm nistrative Action

Wen a field |location has an issue regarding a UNI COR Central

O fice Contract (Delinquent Delivery or Quality not neeting
specifications) the Field Contracting O ficer nmust conplete a
Request for Contract Adm nistrative Action (RCAA). This RCAA s
to be e-mailed to the Central Ofice Contracting Oficer and to
the Commodity Supervisor. At a mnimumthe RCAA is to contain:
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Factory submtting request

Field Contracting Oficer’s nane

Fact ory Manager’s name

Central O fice Contract Number

Contractor’s nanme, address, and tel ephone nunber
Delivery Order nunmber and the date it was issued
Date the Delivery Order was due

Delivery ternms of the contract

MCS item nunbers

Quantity ordered

Quantity received and date received

Narrative of vendor response to any foll ow up
Action requested/ I npact of delay (synopsis of problem
and possi bl e sol ution)

Any ot her pertinent information

~— NN AN AN AN AN NN NN NN
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Al so see procedures listed in Part 42 Contract Adm nistration.
4.803-76 Electronic Contract Files

Contracts awarded and el ectronically downl oaded by Central Ofice
must be activated and fully used. UN COR contracts may be | oaded
locally only if the contract format is such that it cannot be
downl oaded. Participating |ocations will be notified in such
cases and authorized to load the contracts locally. Contracts

wi th ot her Governnment agencies and Federal Supply Schedul e
contracts nay be | oaded as required. Wen |oading contracts
locally all FPDS data nust be entered to ensure conpl ete and
accurate I CAR (279) reports are generated. Field sites may not
use variations of UNI COR contract nunbers to avoid using Central
O fice contracts.

4.804-5 - Procedures for closing out contract files.

Provi ded bel ow are step-by-step procedures necessary to provide
uniformty in processing contract closeouts. These procedures
nmust be fol | owed.

(a) Contract C oseout Register

(1) The MVB Dat abase Manager generates a nonthly
cl oseout register for each Central Ofice Contracting Oficer
Regi sters are to be provided to each supervisor for distribution

(2) Supervisors are to designate support staff to
assist the Contracting Oficer with the cl oseout process. Upon
the conpletion date, all registers are to be updated with
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cl oseout information and returned to the supervisor. Supervisors
must submt all closeout data to the Database Manager for
regi ster mai ntenance.

(3) Supervisors are to provide weekly status to
managenent staff on stal e cl osings.

(b) CObtaining Evidence of Physical Conpletion of Contract

(1) As indicated by the closeout register, the
responsi bl e Contracting Oficer nust retrieve the appropriate
file for closeout. The Contracting Oficer nust ensure the
contract closeout dates are correct in accordance with the period
of performance and prepare the contract for closeout. This
shoul d be done by exam ning all nodifications issued against the
contract that may affect the period of performance and any
out standi ng adm ni stration issues.

If the closeout date is incorrect, the revised date
must be noted on the closeout register. Then, the contract file
is forwarded to the designated support staff for processing.

(2) Verification of conpletion for all contracts nust
be obtained. A nenobrandumis to be sent to the Factory Business
Manager requesting the current status of the contract. A letter
is to be sent to the contractor requesting their contract status.

(3) A Contractor Performance Evaluation is to be
conpleted on all contracts in excess of $100, 000.

(1) MWB support staff are to coordinate the
Contractor Performance Evaluation. The formw Il be transmtted
to the Field Contracting Oficer as part of the closeout process.

(1i) The Field Contracting Oficer is to conplete
a Contractor Perfornmance Evaluation. The Evaluation data is
obt ai ned by reviewi ng docunentation and input fromfactory staff
such as the COTR, Quality Assurance, Factory Manager, and the
AWSO . The Field Contracting Oficer is to conplete the
Contractor Performance Evaluation and return it to MVB within 14

cal endar days. If no response is received, a nenorandum fromthe
Chief of MMB will be sent to the AWSO requesting conpletion of
the report. |If no response is received after five days a rating

of good will be noted.

(ti1) Contractor Performance Eval uations from
each field location will be averaged to obtain the field rating.
The final rating will be determ ned by the MVB Contracting
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O ficer based on the field input, Request for Contract
Adm ni strative Action (RCAA) data, and their know edge of the
contractor’s performance.

(tv) The contractor will be allowed to conment on
the evaluation. A copy of the final evaluation will be forwarded
to the vendor. Should the vendor provide conmments disagreeing
with their rating, the evaluation nust be reviewed by the
Assistant Chief. Ratings will be adjusted if appropriate before
conpleting the evaluation. |If no response is received fromthe
vendor within 30 days, concurrence will be assunmed, and the
evaluation will be entered into the SACONS system

(v) Upon conpletion of the final evaluation, a
copy of the Contractor Performance Evaluation is filed in the
contract file. Copies will be forwarded to the Field Contracting
Oficer for distribution to factory managenent staff.

(5 A contract may not be closed if:

(1) the contract is in litigation or under appeal,
or

(1i) in the case of a termnation, all term nation
actions have not been conpl et ed.

(6) Al contracts are to be cl osed usi ng SACONS.

(7) The contract closeout nust be conpleted within 60
days in accordance with FAR 4.804. |If both the factory and the
contractor agree that the contract is closed and the Contractor
Perfornmance Evaluation is conplete, a nenorandumis to be placed
in the contract file stating that the contract is cl osed.

(8) Upon conpletion of contract closeout an annot at ed
Cl oseout Regi ster nust be dissemnated to the supervisor.

(c) Annotating Changes to the Cl oseout Register. Changes
to the closeout register will be made under the foll ow ng
condi tions:

(1) Contracts termnated for default nust reflect the
End of Contract (EOC) date of the re-procurenent contract.

(2) Contracts with outstanding i ssues such as
adm nistrative actions, or deliveries that have not been
received, etc. a projected date nust be noted in the ECC date
col umm.
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(3) The ECC date is to reflect 90 days for contracts
termnated for default and reflect the ECC for reprocurenent.
This allows 90 days for processing a claimagainst the
term nated contractor and allows sufficient tine to close the
reprocurenent contract and the term nated contract in accordance
wth FAR 49. 402. 6.

(d) Procurenent Assistant Responsibilities. The designated
Procurenment Assistant nmust naintain a | og of closed contract
files containing the follow ng information:

(1) Date the file was cl osed

2. Date the file was physically transferred to
st orage center

(3) Storage center |ocation

A Contract C oseout checklist located in the TRM (Part 4(e))
is to be used for closing-out any UNICOR Central O fice contract.

(e) Field doseout Procedures

(1) doseout Procedures for Field Sinplified
Acqui sition Procedures (SAP) Contracts. After final paynent is
made to the contractor the Contracting Oficer will forward a
contract close-out nenorandum (TRM Part 4 (a)) to his or her
Busi ness Manager. After the Business Manager has signed this
menor andum stating that this contract is conplete and can be
cl osed out, the contract in the SYM X contract nodul e shoul d be
conpleted. Also the Delivery Order should also be placed in
conpl ete st atus.

(2) doseout Procedures for Al Purchase Orders in the
SYM X System The Contracting Oficer should be review ng the
past due delinquency report in the SYM X system as per Part 42 of
this Manual. No Purchase Orders should be left in ordered status
| onger than is necessary. The status of the Purchase Order
shoul d be placed in filled or conplete status when the vendor has
delivered the itens requested and has been payed for those itens.

Not e: The cl osing out of these Purchase Orders is
to be conpleted as per the year end
procedures dictate. These procedures will be
sent to the field sites before the end of the
fiscal year
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4.805 - Disposal of Contract Files

UNI COR purchase order and contract files nust be stored so as to
be reasonably secure and easily identifiable. Al contract
docunents are to be retained as prescribed by FAR 4. 805.

SUBPART 4.9 - TAXPAYER | DENTI FI CATI ON NUVBER | NFORVATI ON
4.903- Reporting Contract Information to the I RS

Field | ocations nmust informvendors to conplete all required
informati on on the ACH Vendor/ M scel | aneous Paynment Enrol | nent
Form Upon receiving the conpleted form field |ocations are to
mail the ACH formto the address |isted below to be nmaintained in
the Central Ofice Database. The ACH Vendor/ M scel | aneous
Paynment Enroll nment Formis avail able for downl oad at the Internet
address “www. uni cor. gov/ procurenent/forns/index. htm”.

Mai | i ng Address:

UNI COR Federal Prison Industries

ATTN: Busi ness Manager

Fi nanci al Managenent Branch, 8th Fl oor
320 First Street NW

Washi ngton DC 20534
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PART 5. - PUBLI Cl ZI NG CONTRACT ACTI ONS

SUBPART 5.4 - RELEASE OF | NFORMATI ON

5.403 - Requests from Menbers of Congress

Al l conmmuni cati ons nmust be channel ed through the Warden to the
Chief, MVMB, in all cases when a Contracting Oficer has
determned it necessary to refer a reply to the Agency Head.

5.404-2 - Announcenent of |ong-range acquisition estimtes

To assist in long-range planning and to | ocate additional sources
of supply, the Chief, MVB nust ensure that a notice is posted in
t he Commer ce Business Daily announcing the availability of the
UNI COR Advance Procurenent Plan to interested parties. This
notice is to be posted annually no | ater than August 31.

SUBPART 5.5 - PAI D ADVERTI SEMENTS
5.502 - Authority
Publ i cati ons

(1) The Chief, MVB, is delegated authority to
aut hori ze paid advertisenents for UN COR

(2) The Bureau Personnel Oficer (Central Ofice) has
been del egated authority to approve in witing (in advance)
advertisements for publications concerning personnel actions.
(Del egations of Authority Program Statenent)
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SUBPART 6.3 - OTHER THAN FULL AND OPEN COWPETI Tl ON
Part 6.- COWPETI TI ON REQUI REMENTS
6. 301 Policy

When a Contracting Oficer has determ ned that other than ful
and open conpetition procedures are appropriate for procurenent
of raw materials, supplies or services, the follow ng steps nust
be foll owned.

(a) Determne the appropriate nethod of contracting. This
process shoul d consider the viewpoints of Factory Managenent,
Program Managenent, and Contracting. Contracting Oficers should
use great care when considering the use of 6.301 procedures.

(1) FAR 6.302-1, Sole Source should be used when there
is only one, unique, responsible source available to neet the
agencies requirenents. A price and technical analysis conparison
shoul d be perforned to ensure that the criteria described in FAR
6.302-1 is net.

(2) FAR 6.302-2, Unusual and Conpelling Urgency should
be used for procurenent of raw materials, supplies and services
required for imrediate use. Urgent and Conpelling procurenents
are required as a result of external circunstances beyond Factory
Managenent contr ol

(b) The SYM X purchasing nodule allows the Contracting
Oficer to submt the 12 point justification for O her than Ful
and Qpen Conpetition electronically via the Procurenent Action
System The justifications nay be approved by the AW SO and
Contracting via electronic signature. The SYM X Manual provi ded
by the Managenment I|nformation Systens Branch should be consulted
for guidance in creating an automated Justification for Qher
than Full and Open Conpetition.

6.302 - G rcunstances permtting other than full and open
conpetition

(a) Al procurenents not exceedi ng $100, 000 rnust contai n,
in witing, the nature of the justification and a brief rationale
supporting the determnation. This justification may be
conpleted in the text field of the el ectronic purchase request.
Justifications nust be consistent with the requirenents of this
section.
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(b) Al procurenents exceedi ng $100, 000 nmust be in
accordance with FAR 6. 303- 2.

6. 304 - Approval of the Justification

(a) Justifications submtted for use of "t her than Ful
and Qpen Conpetition” nust be submtted in accordance with FAR
6.3, O her than Full and Open Conpetition, and SUBPART 6. 5.

(1) The Contracting O ficer nust approve al
procurenents not exceedi ng $100, 000.

(2) Al procurenents exceedi ng $100, 000 but | ess than
$500, 000 nmust be submitted to the Chief, MVB for approval. The
request is to have concurrence by the Factory Contracting
Oficer, Central Ofice Contracting Oficer, AWI&E SO and the
appropriate Program Manager.

(3) Al procurenents exceedi ng $500, 000 but |ess than
$10, 000, 000 rust be submitted to the UNI COR Conpetition Advocate
for approval through the Chief, MVB. The request is to have al
the approvals identified in section 2 and the approval of the
Seni or Program Manager .

(4) Al procurenent exceedi ng $10, 000, 000 but | ess
t han $50, 000, 000 nust be approved by the Assistant Director, FP
in addition to all the approvals in section 3.

(5) Al procurenent exceedi ng $50, 000,000 are to be
forwarded to the Departnent of Justice Procurenent Executive for
approval. The request is to have the approvals identified in
section 4 and supporting docunentation as specified in the JAR

(b) Each location is to maintain on file all Justifications
for Oher than Full and Open Conpetition (J&As). J&As are to be
nunbered and identify the fiscal year.
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SUBPART 7.1 - ACQUISI TI ON PLANS
7.102 - Policy

(a) FPI Program Pl anni ng Coordi nators (PPCs) are the AW
| &E/ SO s and Program Managers. PPCs nust devi se contract plans
whi ch recogni ze solicitation contract/award | ead-tinmes as part of
proj ected business plans. PPCs nust ensure, through program
pl anni ng, that conpetition goals and initiatives are net or
exceeded through the formal contracting process. PPCs are to
initiate this process annually.

(b) The UNICOR Chief Contracting Oficial (CCO is the
Chief, MVB. The CCO i npl enents the APP Program by assuring that
conpetition goals and initiatives are net or exceeded, through
facilitating and planning contract actions to support program
requi renents. The CCO assures that contracting efforts neet the
needs of a realistic APP.

7.102-70 - Acquisition Lead Tines

To manage the resources available to UNICOR effectively, and
ensure adequate funding levels are available to fulfill the
statutory mandated m ssion requirenents, an effective and fully
functi onal Advance Procurenent Plan (APP) nust be devel oped and
mai nt ai ned. The APP establishes acquisition |lead-tines for
requesting organi zations (factory and program groups) to foll ow
and act upon to facilitate tinmely procurenent for all actions.

The m ni nrum adequate tine for general types of procurenment are
listed below. “M ninum days” indicate the required tinme from
recei pt of an approved procurenent package by the Contracting

O ficer (includes approval of funds, various justifications,
etc.) through the contract award. Small Purchase |ead tines
indicated are an “average” and not the mninmumtine for a single
procur enent.

Adequat e |l ead tinmes should be established according to the
product line. The lead tinmes do not include tine for delivery.
Year - end procurenent prohibitions apply (where applicable), and
are not reflected in this tinetable.



PS 8530. 02

7/ 13/ 2000
Part 7, Page 3
ACQUI SI TI ON LEAD Tl MES ( SMALL PURCHASI NG
Type of Procurenent Esti mat ed Val ue
Aver ag
e
Days
Smal | Purchases $2500 - $25, 000 10
Aut omat ed Data Processing (ADP) $2500 - $25, 000 15
ACQUI SI TI ON LEAD TI ME M Nl MUMB ( CONTRACTS)
Type of Procurenent Esti mat ed Val ue Days
Acqui sition of Commercial Itens |$25,000-%$100, 000 45
(Witten Solicitation)
Acqui sition of Commercial Itens |$25,000-$100, 000 30
(Synopsis Solicitation)
Seal ed Bi d/ Suppl i es Exceeding Sinplified 66
Acqui sition Threshol d
( SAT)
Seal ed Bi d/ Construction/ Servi ces | Exceedi ng SAT 75
Conpetitive Negotiations Exceedi ng SAT 96
ADP/ Tel ecomruni cati ons Exceedi ng SAT 210
Ar chi t ect/ Engi neeri ng Any Val ue 120
Contract Option Renewal s Any Val ue 45

7.104 - Procedures

The requirenent for an annual APP applies to all procurenent
actions which exceed $500,000 and are not specifically exenpted.
This applies to all raw material requirenents, services, |eases,
equi pnent, all option year contracts, and ADP requirenents. |If
no programrequirenents exist for the entire year, a negative
witten report to the Chief, MVB, is required.

Federal regulations, DQJ orders, and FPI policy dictate that
requi renments may not be split to avoid these planning procedures
or other conpetition requirenments. APPs will be based on orders
that can reasonably be expected and historical projections for
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the upcom ng fiscal year. Programplan information can be
obtained fromthe Program Managers. The CCO or his or her

del egated Contracting Oficers (CO determ ne procurenent steps
and associ ated | ead-ti nes.

Due Date: Institution and Branch PPCs must submt their
consolidated APP to the CCO no | ater than May 1st each
year for the succeeding fiscal year.

(a) Preparation. APPs must be prepared in sufficient
detail to analyze the requirenent to determ ne the procurenent
steps necessary to satisfy the delivery requirenents.
Institution PPCs are to submt their consolidated APP for the
factory to the CCO no |later than May 1st each year, for the
succeedi ng year.

The CCO consults with the Program Managers to consolidate
the institution APPs and conpare the data to the work the MVB
schedul ed. The CCO consol i dates Program Managenent APPs, when
appropri ate.

The APP is to be submtted by product famly on item naster
nunber, and should include all quarters of the fiscal year.
Submi ssion is to consist of the APP Form (See TRM Part 7(a)).

(b) Plan Review. Upon receiving all APPs and supporting
docunentation, the CCO reviews the plans for accuracy and
concurrence. The individual plans will be consolidated into the
overall plan for the Corporation. Like-itemacquisitions are
conbi ned into one requirenent for purposes of consolidating the
APP.

The MMB COwW Il review APPs to ensure proper contracting
met hods are proposed. The CO then conpletes the "date due in
procurenent” colum. Wen conpiled, the consolidated APP is
forwarded to all |ocations. Al APPs nust be conpleted by June
30t h each year.

(c) Using the APP. Upon receipt of the "published" APP,
the PPCs and CO nust review the APP with each manager to ensure
they are cognizant of any alterations to their original
subm ssion; e.g., having a request consolidated into a | arger
contract action. Additionally, PPCs wll verify that any
consolidation of their individual requirenents did not cause the
acquisition target date to extend past their original required
delivery date.
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When nore than one location is requesting like-item
material, the "published" APP w || designate and assign the
factory responsible for submtting the consolidated Request for
Contract Action (RCA).

If a factory determ nes that an additional requirenent
exi sts that was not included in the APP, the PPC nust submt a
revised APP to the Central O fice MVB using the APP form attached
in the TRMPart 7 (a).

(d) Initiating Contract Actions. Contract actions cannot
begin until an RCA is submtted referencing the published APP
nunber, or an appropriate justification which is consistent with
CICA provisions if an APP has not been conpleted. All requests
must be submtted in accordance with the "date due in
procurenent” colum of the APP. The prinmary purpose of the
"published" APP is to serve as a rem nder of when to initiate
contract requests. The resulting contract file is to contain a
copy of the approved APP.

(e) File Maintenance. The CCOis to maintain copies of FP
APPs in a central file for review by the Departnent of Justice,
| nspector Ceneral's office, and other officials.

(f) Request for Exenption. Any requirenent which should
have been foreseen and submtted on the APP but was not, requires
a nmenorandum expl aining the circunstances and reasons why the
requi renent was not incorporated in the plan and a description as
to how and when the requirement materialized.

(g) Exenptions. The only procurenent transactions exenpt
fromthe APP requirenent are as foll ows:

(1) Contract extensions resulting fromcontractor
del i nquenci es, excusabl e del ays, and governnent - caused del ays.

(2) Term nations,

(3) Pre-priced delivery orders unilaterally placed
under indefinite delivery type contracts, and

(4) Intergovernnental agreenents.
7.104-70 - Request for Wiver
Whenever a new requirenent is identified, or a change to a
previ ously planned requirenment occurs, and critical tine

constraints preclude the use of full and open conpetition, the
PPC may request a waiver for APP revision, preparation, and
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approval of the required justification until after award.
Approval may be obtained fromthe CCO and the request for waiver
must be in witing fromthe institution PPC through the
appropriate Program Manager. The waiver request nust cite the
fol | ow ng:

(a) G rcunmstances which created the tinme constraints (e.g.,
why the slippage occurred or the requirenment was not earlier
identified).

(b) Description as to how and when the requirenent
materialized.

Requirenents |listed in an approved APP are subject to the ful
and open conpetition requirenents of ClCA and any ot her speci al
approval s required by FPI policies.

7.105-70 - Requirenents for Special Approvals

Whet her acquired from surplus sources, purchased new or used, or
| eased, certain itenms may require advance approval or

aut hori zation. Anong the reasons to control or nonitor certain
types of procurenent are the need for standardization and
conpatibility of equipnent or the need to obtain approval from
hi gher authority (e.g., notor vehicles, nenberships, etc.).
Speci al approval for sone itens may be granted locally, while
others require approval by the Central Ofice, or higher.

It is the requestor’s responsibility to obtain all approvals and
aut hori zations through the AWI&E/ SO or CEQO in accordance with
the appropriate Program Statenent, prior to forwarding to the
Contracting Oficer. Once approval has been obtained, the CCMis
to submt the authorization with the RFP to the contracting

of fice.

(a) Central Ofice Approval Required

(1) Approval for acquisition/disposal of notor
vehicles is to adhere to the Program Statenent, Facilities
QOper ati ons Manual, Chapter 10. The Bureau form can be found in
the Facilities Operations TRM After approval is given the
vehi cl e can be ordered el ectronically through the Requisitioning
Ordering and Docunentation System (ROADS) at the GSA Autonotive
Division’s web page (http://scnedc. gsa. gov/roads/caqi -
bi n/i ndex. pl).
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(2) Photo-copying/Duplicating Equi pment, whet her
upgr aded, | eased, or purchased, nmust be approved in accordance
with DQJ Regul ations. The requestor is to conplete and route a
DQJ Form 450. The form can be found in BOPDCCS.

(b) Local Approval Required

(1) The local Systens Adm ni strator nust approve al
RFPs for purchase or rental of ADP hardware, software, or
services, including personal conputers, desktop conputers, mni-
conputers, and mai nframes, and Federal |Information Processing
(FI'P) resources by institutions.

(2) Menberships in community or professiona
organi zations require the CEO s approval (see TRM Part 7(b)). It
may be appropriate to expend funds to pay agency nenbership fees
in local and professional organizations, upon determ ning that
the expenditure benefits the agency directly or is a necessary
expense to further the agency’s mssion (5 U S. C. 5946).
Exanpl es of nenbershi ps that may be approved are: |ocal Chanber
of Conmerce, Anerican Correctional Association, National Fire
Protection Associ ation, etc.

Further clarification includes:

(i) An agency may purchase a nenbership only in
its own nanme, or in the name of the organizational elenment of the
Bureau (e.g., UNICOR - USP Atlanta, UNICOR - Central Ofice,
etc);

(1i) Only one nenbership per organization at each
respective location is acceptable; and

(ti1) Funds may not be used for nmenberships in an
i ndi vi dual enployee’s nanme. Even if a nenbership is job-rel ated,
it does not overcone the prohibition agai nst nenberships in an
i ndi vi dual enpl oyee’s nane (e.g., nenbership in a state bar
association). However, it may be necessary to identify and
associ ate the nenbership with a specific position (e.g.,
Associ ate Warden, Quality Assurance Manager, etc.)
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PART 8. - REQUI RED SOURCES OF SUPPLI ES AND SERVI CES
SUBPART 8.0 - GENERAL
8.002-70 - Use of O her Governnent Supply Sources

(a) Modtor Vehicle Acquisition. Pursuant to FPVMR 101-
26.501, the Bureau is required to procure notor vehicles fromthe
General Services Adm nistration (GSA).

(1) Before acquiring any new, surplus, or transferred
vehi cl es and equi pnent, Federal Prison Industries (FPlI) personnel
must prepare a Vehicle Acquisition Report (VAR) as prescribed in
the Facilities Operations TRM before initiating the acquisition.
After approval in witing by the Warden (Assistant Director for
Central Ofice), Associate Warden Industries (AW), or the
Superintendent of Industries (SO) (Branch Chief for Central
Ofice), and the Facility Manager, the request is to be forwarded
to FPI Central O fice Financial Managenent Branch for approval.
The VAR nust be acconpani ed by a Request for Speci al
Aut hori zation (RSA).

After Central Ofice approval, the VAR and RSA w || be
returned to the AW or SO for acquisition purposes. A copy of
t he approved VAR is to be forwarded to the Facility Manager and
retained until the vehicle is no |onger the submtting FP
facility's property.

After approval is obtained, to order a vehicle, go to
GSA' s Autonotive Division’s website at the foll ow ng Internet
address: http://scnedc. gsa. gov/roads/cgi-bin/index.pl. Further
information regarding this website can be found at:
http://scnedc. gsa. gov/ aci s/ aci shel p. ht i .

Note: Agency Order No.: refers to Purchase Order No.
Col or: always indicate "Wite"

Requi siti oner nust always reflect the foll owm ng address:

Federal Bureau of Prisons
Fl eet Operations Ofice
320 First Street NW
Washi ngton DC 20534

(2) Copies of all approved docunents will be returned
to the individual requesting the vehicle. The requestor nust
forward the approved Vehicle Acquisition Form Request for
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Purchase, and the Equi pnment Justification to the institution
Contracting Oficer.

(3) The AW or SO nust provide the Facility Manager
with all FPI owned, |eased, and tagged vehicle data. |Included
are operator-driven equi pnent over 20 horsepower and tagged
trailers. Facilities nmust maintain and report this data as
required in the Facilities Operations Mnual .

Mar keting Centers or other FPI |ocations not directly
associated wth an institution are to provide their data and
receive tags fromthe nearest institution's facilities office.
Vehi cl e managenent for these locations is to be the sanme as for
vehi cl es owned or |eased by FPI at the tag issuing institution.

(4) FPI vehicles nust be included as mai ntenance
worthy itenms in the facility' s Total Maintenance System (TMS).
Mont hly TMS cost totals for the facility provided fuel
admnistrative tine, labor, and repair parts are to be forwarded
to FPI for billing purposes.

TMS- gener at ed nai nt enance schedul es nmust be provided to
FPI to ensure the vehicles are available for maintenance at the
schedul ed intervals. Vehicles m ssing schedul ed mai ntenance wl |
be assessed for the adm nistrative costs expended for data entry
and rescheduling. Mnor Wrk Requests for m nor or energency
repairs will be prepared and schedul ed as prescribed in the
Facilities Operations Manual. Al other costs FPI incurs, such
as | ease or commercial repairs, nust be provided to Facilities.

(5 The AW/SO or designee at the institutiona
| evel, or the Deputy Assistant Director of Operations or designee
at the Central Ofice |evel, nust ensure that accident reports
i nvol ving FPI vehicles, and any follow up reports when the
government owes or is paid nonies, are forwarded to the
institution Safety Departnent.

(6) Responses to Departnment of Justice requests and
inquiries are the BOP Fleet Coordinator’s responsibility. FPlI is
to provi de assi stance upon request.

SUBPART 8.1 - EXCESS PERSONAL PROPERTY
8.102- Pol i cy

(a) Mandatory Provisions. Pursuant to FPMR 101-43. 3,
UNICOR is required to fill its requirenents to the maxi num extent
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possi bl e from excess or surplus sources of supply, as well as
from sources within the Bureau.

(b) Al requests for transfer of excess personal property
fromother agencies are to be conpleted using the Transfer O der,
Excess Personal Property (SF-122); FPVMR, 101-43.315-5.

(c) See the UNI COR Accounting Manual, for policy and
procedures to be foll owed when acquiring excess personal property.

SUBPART 8.6 - ACQUI SI TI ON FROM FEDERAL PRI SON | NDUSTRI ES, | NC.
( UNI COR)

8.604 - Ordering Procedures

(a) A conplete list of products and services available to
U S. Governnent agencies fromFPl is provided in FPI’'s Schedul e of
Products which can be obtained by contacting the Custoner Service
Group at (800) 827-3168. FPI products and services are not limted
to its existing product |ines.

If a requirement calls for sufficient volume of a product or
service simlar to that already avail able, consideration wll be
given to producing this item FPlI is continuously searching for
new product areas to neet its expansi on needs.

(b) When raw materials and/or finished goods are purchased
fromone FPI factory by another, a purchase order nust be conpleted
using vertical integration. The governnent credit card may not be
used to nmake purchases between FPI factories.

SUBPART 8.8 - ACQUI SI TI ON OF PRI NTI NG AND RELATED SUPPLI ES
8.802-70 - Policy

(a) Title 44 U S.C. 111 prohibits the procurenent of
printing, binding, and bl ank-book work except from

(1) Authorized field printing plants, such as UN COR;, or
(2) The Government Printing Ofice.
8.802-71 - Sources of Supply

(a) U S CGovernnent Bill of Lading (SF-1103): GSA Supply
Cat al og;

(b) Calendars, wall and desk: GSA Supply Catal og;
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(c) Certificate of Rel ease of Mdtor Vehicle (SF-97): GSA
Supply Cat al og;

(d) Envelopes - Printed: UNI COR, G aphics Services;

(e) Envelopes - Plain: GSA Supply Catal og, FSS, or GPO
Speci al -type envel opes known in the trade as either negative
preservers or library book pockets may be procured commercially,
but not with special printing. |If these are pre-printed by the
manuf acturer and carried as a stock item procurenent is
perm ssi bl e;

(f) Federal Specifications: Conplete sets of Federal
Specifications and Standards can be obtai ned from GSA;

(g) CGovernnment Publications: Should be procured directly
fromthe Superintendent of Docunents.

(h) Paper stock, inks, glues, etc.: My be purchased from
the Governnment Printing O fice and/or the GSA Supply Catal og;

(1) Letterhead, Federal Prison Industries: Should be
purchased during the annual FPI fornms order cycle.

(j) US. Governnent Menorandum (OF-10): May be purchased
fromthe GSA Supply Catal og. Location of institutionis to be
typed i medi ately bel ow the pre-printed heading in the upper right
on the OF- 10;

(k) Two-VWay Meno (OF-27) (to be used for informal nessages):
May be purchased fromthe GSA Supply Catal og;

(1) US. Tax Exenption Certificate (SF-1094): May be
purchased fromthe GSA Supply Catal og;

(m FPI Forms: WII be ordered according to the Program
Statenent on Forns Managenent. |f additional FPlI procurenent forns
are required outside the annual ordering cycle, a purchase order
may be submtted to the foll ow ng address:

UNI COR, Federal Prison Industries
3901 Kl ei n Boul evard

Lompoc CA 93436

Attn: Print Plant Manager
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PART 9. - CONTRACTOR QUALI FI CATI ONS
SUBPART 9.2 - QUALI FI CATI ON REQUI REMENTS

9.203 - Qualified Bidders List (QBL)

Al'l requests to establish a QBL nust be submtted in witing,
pursuant to the requirenents identified in FAR 9.202, to the
Chi ef, MVB

SUBPART 9.4 - DEBARMENT, SUSPENSI ON, AND | NELI G BILITY

9.404 - Parties Excluded from Procurenent Prograns

The Chief, MM is to furnish all notices to GSA required by FAR
9.404(c).

9.406-3 - Procedures

(a) Any information which may formthe basis for debarnent
or suspension (FAR 9.406-2) of a contractor nust be referred
i medi ately to the Chief, MVB.

(b) The Chief, MVB, will consider recommendi ng debar nent or
suspension to the Procurenent Executive pursuant to JAR 2809. 402.
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PART 11. - DESCRI Bl NG AGENCY NEEDS

SUBPART 11.5 - LI QU DATED DAMAGES

11.502 - Policy

Any recommendation for rem ssion of |iquidated damages will be
fully docunented to support a determi nation that a rem ssion of

I i qui dated damages is just and equitable, and will be forwarded
to the Contracting O ficer, MB
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PART 12. - ACQUI SI TI ON OF COMVERCI AL | TEMS
SUBPART 12.1 - ACQUI SI TION OF COWERCI AL | TEMS - GENERAL
12.102 - Applicability

Contracting Oficers are to use the policies in this part in
conjunction with the UNI COR Acquisition policy (UAP) and
procedures for solicitation, evaluation and award as prescribed
in Sinplified Acquisition Procedures, Seal ed Bidding, Contracting
by Negotiations, as appropriate for the particular acquisition.
The preferred acquisition nethod is the Request for Quote
procedure as described in FAR part 13, however, seal ed bidding or
negoti ated procedures nmay be enployed if appropriate for the
requi renent. \Wen other parts of the UAP are inconsistent with
this part, Part 12 is to take precedence.

SUBPART 12.2 - SPECI AL REQUI REMENTS FOR THE ACQUI SI TI ON OF
COMVERCI AL | TEMS

12. 202 - Market Research and Description of Agency Need

Solicitations will explain how UNICOR intends to use the product
or service in ternms of enphasizing performance requirenents
and/or function of the requirenents. Listing essential physical
characteristics rather than Governnent uni que design
specifications is preferred.

12.204 - Solicitation/Contract Form

For all commercial itemacquisitions performed by the Contracting
Oficers, MMB is to use the SF-1449. The Commodity Supervisor is
to conduct a review of the synopsis solicitation prior to

i ssuance. Field Contracting O ficers del egated SAP authority may
use the autonmated purchase order.

12.302 - Tailoring of Provisions and Contract C auses

The acqui sition of comrercial supplies and services is intended
to resenble requirenents customarily used in the common

mar ket pl ace. Therefore, Contracting Oficers nmay include

addi tional provisions and clauses only when necessary (e.g. for

t he approval of contract, option year renewals, special insurance
requi renents, or others specified el sewhere in the UAP)
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SUBPART 12.6 - STREAMLI NED PROCEDURES FOR EVALUATI ON AND
SOLI Cl TATI ON OF COMVERCI AL | TEMS

12. 603 - Conbi ned Synopsi s/ Solicitation

(a) Streamined acquisition procedures, which use a
conbi ned synopsis/solicitation notice may be used at the
Contracting Oficer’s discretion. However, good procurenment
practi ce encourages conpetition to the maxi num extent
practicable. The Contracting Oficer should use discretion to
ensure sufficient time is available to pronote conpetition and
procure the material s/supplies in a tinmely manner. The standard
procurenent tinme frame for the synopsis solicitation is 30 days.

(b) Al recomended sources will be notified of the
requi renment when the conbi ned synopsis/ solicitation nmethod is
used. The solicitation’s response tine is to be calculated from
the day of publication. An anticipated award date will be
identified in the synopsis.

(c) Oders for coomercial itens are to be issued with the
SF-1449. Contractor acceptance for a Request for Quote
solicitation is to be obtained by having the contractor accept,
sign, and return the SF-1449. Notifications to unsuccessful
vendors under Sinplified Acquisition Procedures are to be given
only if request ed.
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PART 13. - SI MPLIFI ED ACQUI SI TI ON PROCEDURES
SUBPART 13.0 - SCOPE OF PART
13.003(b) (1) - Small Business Set - Asides

Al'l acquisitions with an estimated val ue between $2, 500 and
$100, 000 are to be set-aside for small business in accordance
W th subpart 19.5.

SUBPART 13.1 - PROCEDURES
13. 106 - Purchases Exceeding the M cro-Purchase Threshold

(a) CBD Announcenent. Al'l procurenent actions estimted
at nore than $25,000 nust be published in the Commerce Busi ness
Daily (CBD). The Contracting Oficer nmust conply with the
requi renents of FAR 5. 101.

(b) Solicitation. Contracting Oficers will use procedures
that are nost suitable and economical. The preferred nmethod is
the Request for Quote (RFQ procedure as described in FAR Part
13; however, sealed bid or negotiated procedures may be enpl oyed
if appropriate to the requirenent. Wen using procedures other
than SAP, the appropriate FAR provisions will be followed. The
Contracting O ficer may solicit quotations and/or offers using
either a witten solicitation or a conbined
synopsi s/solicitation. The latter is the preferred nethod.

Al l SAP purchases will be processed using the autonated
purchasing nodule. Solicitations will be prepared using the
applicable clause matrix in the automated purchasing nodul e or as
provided by the Central Ofice. Contracting officers wlil
i ncorporate best value criteria into the solicitation when
f easi bl e.

(1) Synopsis Solicitation (Preferred Method). All
rel evant information, provisions and basis of the award will be
included in the notice in order to develop a witten quotation or
offer. Al recomended sources will be notified of the
requi renment. The procurenent tinme line for the synopsis
solicitation is 30 days.

(2) Witten Solicitation. A witten solicitation for
quot ati ons may be used when a synopsis solicitation is clearly
i nappropriate. Quotations will be solicited using a
Solicitation/Contract/Order for Commercial Itens (SF-1449). The
solicitation wll be provided to all recomended sources and to
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any supplier responding to the CBD announcenent. All sources
wll be entered into the automated purchasi ng vendor file. The
procurenent tinme line for a SAP witten solicitation is 45 days.

(c) Evaluating Ofers. Witten quotations may be received
until the order is placed or until the deadline date and tine, as
specified in the CBD announcenent. Evaluation of quotations wll
be conducted in accordance with FAR 13.106-2(b). All quotations
wll be entered into the automated Purchasi ng vendor quote
system \When using sealed bid or negotiated procedures,
evaluation wll take place in accordance with the nethod chosen.

(d) Award. Contracting Oficers are to issue the award
using the SF-1449. Contractor acceptance will be obtained by
requiring the contractor to accept, sign and return the contract
form Notification to unsuccessful suppliers will be given only
i f requested.

(e) Data to Support Purchases. The automated contracting
systenis abstract of offers will be printed and filed in the
contract file. If only one response is received, a statenent
will be included in the file giving the basis of the fair and
reasonabl e price determ nation. M ninmal docunentation necessary
to support the purchase should be maintai ned.

(f) Special Docunentation. Acquisitions conducted under
sinplified acquisition procedures are exenpt fromthe
requi renents in FAR part 6. However, for acquisitions of
commercial itens exceeding the sinplified acquisition threshold,
Contracting O ficers will not conduct sole source acquisitions
unl ess the need to do so is justified in witing.

Justifications will be prepared using a sinplified format
simlar to that specified in FAR Part 6.303-2. For proposed
contracts exceedi ng $100, 000 but not exceedi ng $500, 000, the
concurrence will be by the Conpetition Advocate.

(g Contract File Docunentation. File docunentation wl|l
i ncl ude:

1. a brief witten description of the procedures used
in awardi ng the contract,

2. the nunber of offers or quotations received,

3. a sinplified explanation of the basis of the award

deci sion, and
4. any required justification.
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The contract file wll consist of the SF-1449 or the
Purchase Order and all pre- and post-award docunentation. Al
docunentation will be filed in a conbi ned pre-award/ post-award
file. The contract file will be organized using the SAP Contract
Award File Checklist as listed in the TRM Part 13(a).

13.106-70 - SAP Procedures for the Field

Any contract action that cannot be processed using sinplified
procedures or if the field |location has not been del egated SAP
authority nust be referred to Central Ofice with a Request for
Contract Action.

SUBPART 13.2 - ACTIONS AT OR BELOW THE M CRO- PURCHASE THRESHOLD
13. 202 - Purchases at or Below the M cro-Purchase Threshol d

Purchases with an estinmated val ue of $2,500 or |ess may be
purchased wi t hout conpetition provided the contracting officer or
i ndividual with contracting authority considers the price
reasonabl e. However, purchases should be distributed anong
avai l abl e suppliers. Mandatory source requirenents apply at this
| evel .

SUBPART 13.3 - SIMPLI FI ED ACQUI SI TI ON METHODS
13. 301-70 - GOVERNMENT CREDI T CARD

Refer to the Program Statenent on Governnent-W de Conmerci al
Credit Cards, FPI concerning credit card policy.

13.302-1 - Purchase Orders, General

Cl earances. Wenever a purchase outside a mandatory source
of supply (such as UNI COR, GSA store stock, or mandatory FSS) is
contenpl ated, a clearance nust be obtained and a reference to it
made part of the purchase docunent. A clearance need not be
requested for products made by the blind or UNI COR when purchased
from GSA, because those agenci es have satisfied applicable
regul ati on requirenents.

13.302-70 - Content of Purchase Order Files

Each purchase order file nmust contain relevant docunentation to
indicate clearly the circunstances involved regardi ng each
procurenent action. Each purchase order file nust contain:

(a) Nunerical copy of Purchase Order*
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(b) Request for Purchase*
(c) Justification of other than full and open conpetition*
(d) Request for Quotation (SF-18), if applicable*

(e) RSA, if applicable, the RSA nunber is to be identified
in the authorization nunber field on the header page of the
Pur chase Order.

* Denotes docunmentation may be filed el ectronically.
13. 303-2 Establishnent of Bl anket Purchase Agreenents

(a) Open Market-Due to the Procurenment Action System (PAS)
enhancenment to the automated procurenent process, Bl anket
Purchase Agreenents (BPA's) in SYM X are unnecessary and nay not
be used. The use of Accrual Purchase Orders is authorized for
services and other recurring expenses that can be estimated
annual | y.

(b) Federal Supply Schedule (FSS). The use of FSS Bl anket
Purchase Agreenents is encouraged. The Procurenent Action System
(PAS) contract nodule is to be used to |l oad contract line itens
for delivery orders. Setting up a BPA with a Federal Supply
Schedul e contractor is a way to fill recurring needs while taking
advant age of quantity discounts, saving adm nistrative tinme, and
reduci ng paperwork. For |arge BPAs, agencies are enpowered and
encouraged to seek further price reductions. Al BPAs nust
contain the follow ng information:

(1) Description of the agreenent.

(2) Extent of the obligation.

(3) Prices have already been determ ned fair and
reasonable. No further statenment is required. Odering offices
may negotiate additional price reductions.

(4) Purchase limtations, there is nolimt on
i ndi vi dual purchase orders.

(5) Listing of authorized individuals to purchase
under the BPA.

(6) Delivery information to include the use of
del i very orders.

(7) Invoicing information.
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(8 Al other terns and conditions are contained in
t he Federal Supply Schedul e contract.

The recommended BPA format is |located in the Procurement TRM
at 13 (b) and 13 (c).

SUBPART 13.5 - TEST PROGRAM FOR CERTAI N COMVERCI AL | TEMS

13.500 - Ceneral

Sinplified procedures nmay be used for acquiring comrercial item
supplies and services with an estimted value up to $5, 000, 000.
Contracting Oficers should use Sinplified Acquisition Procedures
(SAP) to the maxi mum extent practicabl e.

Not e: Contracting O ficer may only purchase up to the
l[imt stated on their Warrant Authority.
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PART 14. - SEALED BI DDI NG
SUBPART 14.2 - SOLI CI TATION OF BI DS
14.201-70 - Fornms for and Preparation of Solicitation
Conpl etion of the Solicitation, Ofer, and Award Form (SF-33) is
sel f-expl anatory. However, in the interest of uniformty, the
followng format is prescribed for the preparing solicitations.
This is to be conpleted in the automated contracti ng system
(a) Block No. 3 - The automated contracting systemw ||
automatically assign solicitation nunbers. The “B” identifier
nmust be keyed indicating that the solicitation is a seal ed bid.
(b) Block No. 7 - Nane and address of issuing office:
UNI COR, Federal Prison Industries, Inc.,
ATTN. Bid Custodi an
320 First Street NW
Washi ngton DC 20534-0001
(c) Block No. 8 - Insert "Sanme as Block No. 7."
I f hand carried, Fed Express, or UPS delivery
UNI COR, Federal Prison Industries, Inc.
ATTN. Bid Custodi an

400 First Street NW 7th Fl oor
Washi ngton DC 20534

14. 202-7 - Facsimle Bids

Contracting O ficer may authorize facsimle bids. The
Contracting O ficer nust consider these factors:

(a) Bid size and vol une
(b) Urgency of requirenment
(c) Frequency of Price Changes

(d) Availability, reliability, speed and capacity of the
receiving facsimle equi pnent
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14. 204 - Records of Invitations for Bids and Records of Bids
14. 204-70 - Solicitation Files
For easy reference and uniformty, solicitation and contract

files will be nmaintained in accordance with the format of the
checklist located in the TRM Part 14 (a) and (b).

SUBPART 14.3 - SUBM SSI ON OF BI DS
14. 302 - Bid Subm ssion
When aut horized by the solicitation, tel egraphic bids nay be

accepted. Tel egraphic bids comruni cated by tel ephone may be
consi dered under conditions prescribed at FAR 14. 302.

SUBPART 14.4 - OPENI NG OF BI DS AND AWARD OF CONTRACT

14. 401 - Recei pt and Saf eguardi ng of Bids

14.401-70 - Recording the Receipt of Bids

The bid custodian will use time-date stanps to establish tinme of
receipt. Bid wappers will be stanped and maintained with the
solicitation or contract files as docunentary evidence to
conclusively establish tine of receipt.

Where tinme-date stanps are not avail able, receipt nust be

evi denced by the bid custodian i.e., date and tinme hand-witten

above the signature of the bid custodian. This receipt
information nust be witten on the bid wapper.

14. 402 - Opening O Bids

14. 402-70 - Deposits Received with Bids

| f bids are acconpani ed by deposits (checks, drafts, noney
orders), the deposits are to be listed on the abstract and turned
over to Financial Managenent Branch with receipt. The receipt is
to be filed in the pre-award file.

14.404-70 - Cancellation of Invitations After Opening
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The Contracting Oficer nust initiate requests to cancel a
solicitation after bid opening. The Contracting Oficer is to
prepare a Determ nation and Findings (D&) for the Chief, MVB, or
designee, to the Assistant Director, FPI, for approval.

An Amendnent of Solicitation/Mdification of Contract (SF-30)
W ll be issued to all bidders upon the Assistant Director's
determ nation that the cancellation is in UNNCOR s best interest.

14.404-71 - Notice to Bidders of Rejection of Al Bids

Wen all bids are rejected, the Contracting O ficer nmust notify
each bidder in witing, using an SF-30. Notificationis to
i nclude the reasons for rejection of all bids.

14. 405-71 - Failure to Furnish Sanpl es

Odinarily, the failure of a bidder to furnish a bid sanple
required by the invitation makes the bid non-responsive and
requires its rejection. However, a bidder may be allowed to cure
t he deficiency, after opening, when all of the follow ng
conditions are net:

(a) The sanple is required to ensure procurenent of an
accept abl e product because there are certain characteristics
whi ch coul d not be described adequately in the specifications;

(b) The bidder obtains no undue advantage by submtting the
sanpl e after bid opening; and,

(c) The bidder submits the sanple within a reasonabl e
period after witten notification via certified mail fromthe
Contracting Oficer.

14. 407 - M stakes in Bids

14. 407-70 - Ceneral

When a mstake in bid is alleged, the Chief, MVB, nust be
notified in witing prior to making any changes to the otherw se

| ow bid. Under no circunstances nmay a bidder be allowed to
correct a bid without first obtaining | egal concurrence.
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When | egal concurrence is necessary, information detailing the
m st ake and the proposed correction or bid w thdrawal, nust be
prepared and forwarded through the Chief, MVB, to the Ofice of
CGeneral Counsel, Commrercial Law Branch.
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PART 15. - CONTRACTI NG BY NEGOTI ATI ON
SUBPART 15.2 - SOLIC TATI ON OF PROPCSALS
15.204-70 - Solicitation Files

For easy reference and uniformty, solicitation and contract
files nust be maintained using a format simlar to the
attachnments |ocated wwthin the TRM Part 15(a) and (b). This
format may be altered to suit the contract type and

ci rcunst ances.

SUBPART 15.3 - SOURCE SELECTI ON
15.303-70 - Proposal Eval uation Panel

(a) An evaluation panel consisting of at |east three
menbers will nmeet to review and score each proposal. The panel
is to consist of UNICOR staff who are technically capabl e of
eval uating the proposals. The Chief, MVB, or designee, is to
appoi nt panel nenbers in witing and designate the Chairperson.
A copy of the appointnents is to be furnished to the Contracting
O ficer for inclusion in the contract file.

(b) The panel chairperson nmust furnish to the Contracting
Oficer a sunmary of findings for all of the proposals in
accordance with FAR 15. 303.

(c) Technical evaluation panel nmenbers nay not see the
pricing information prior to evaluating the proposals.

15. 304-70 - Evaluation Factors

The office requiring the service or supply wll prepare

eval uation factors. Contracting Oficers nmust ensure that the
factors are not unduly restrictive to obtaining full and open
conpetition.

Contracting Oficers have the authority to reject evaluation
factors if they appear to be unrealistic or unduly restrictive.
The Contracting Oficer and the appropriate supervisory staff
will review the evaluation factors.
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The Chief, MVB, is to resolve any dispute arising between the
Contracting O ficer and the program staff concerning eval uation
factors.

15. 305 - Proposal Eval uation

Any request to reject all proposals nust be submtted to the
Chief, MVB, for presentation to the Assistant Director, FPI. Al
avai | abl e i nformati on/ docunentati on which shows that the

requi renents of FAR 15. 305 have been net nust acconpany such a
request. Wen approval for cancellation of a solicitation has
been obtained, the Contracting Oficer nust notify offerors via
an SF- 30.

15. 306 - Exchanges with O ferors After Receipt of Proposals
After proposal s have been received, witten and/or oral

di scussi ons nust be between the contractor and the Contracting
O ficer only. Discussions nust be nmeaningful, docunmented in
witing, and placed in the solicitation file.

15. 308-70 - Summary of Negoti ations

Upon conpl eti ng negoti ations, the Contracting Oficer wll
prepare a nmenorandumentitled "Summary of Negotiations" for the
file. This summary includes all the pertinent details of

di scussions held with all offerors, and all of the material facts
| eading to the selection of the contractor chosen for award.
SUBPART 15.4 - CONTRACT PRI Cl NG

15.406-1 - Pre-Negotiation Qbjectives

The Contracting Oficer is to establish pre-negotiation
obj ectives before the negotiation of any pricing action.

SUBPART 15.6 - UNSOLI Cl TED PROPOSALS
15. 606 - Agency Procedures
FPI has designated the Chief, MVB, as the point of contact for

the recei pt and handling of unsolicited proposals (see JAR
2815. 606) .
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PART 16. - TYPES OF CONTRACTS
SUBPART 16.5 - | NDEFI NI TE DELI VERY CONTRACTS

16. 505 - Ordering

UNI COR' s QOrbudsnan is to be designated the Orbudsman for task
order and delivery order contracts, in accordance with FAR 16. 505

(b) (4).

SUBPART 16.6 - TI ME- AND- MATERI ALS, LABOR- HOUR, AND LETTER
CONTRACTS

16. 603 - Letter Contracts
16.603-3 - Limtations

The Chief, MVB, has been del egated authority to approve Letter
Contracts, Tine-and-Materials, Labor-Hour, and all rel ated
det er m nati ons.

The Contracting Oficer is to prepare a witten determ nation
that no other contract is suitable. The determnation is to be
forwarded to the Chief, MVB, for approval prior to execution of a
Letter Contract.
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SUBPART 19.7 - THE SMALL BUSI NESS SUBCONTRACTI NG PROGRAM
19.704 - Subcontracting Plan Requirenments

(a) Subcontracting Report for Individual Contracts
(SF-294). SF-294s nust be submtted sem -annually, or
i medi ately after contract conpletion, to the MMB by Cctober 1
and April 15 of each year.

(b) Summary Subcontract Report (SF-295). SF-295s nust be
submtted annually or imredi ately after contract conpletion, to
the MMB by Cctober 1 of each year.

19.705 - Determning the Need for a Subcontracting Plan

The Chief, MVB nust nmake and approve the determ nation that a
particul ar contract has no subcontracting possibilities in
writing.
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PART 22. - APPLI CATI ON OF LABOR LAWS TO GOVERNVENT ACQUI SI TI ONS
SUBPART 22.1 - BASIC LABCOR POLI CI ES
22.101-3 - Reporting Labor D sputes
Contracting O ficers nmust report to the Chief, MVB, any potenti al

or actual disputes that may interfere with the performance of any
contract for which they are responsible i med ately.

22.101-4 - Renoval of Itens fromContractor's Facilities
Af fected by Wrk Stoppages

Prior to taking any action to renove itens froma contractor's
facility, Contracting Oficers nmust contact the Chief, MVB, for
i nstructions.

22.103-5- Contract C auses
The Contracting Oficer is to include FAR cl ause 52.222-1, Notice

to the Governnment of Labor Disputes in all construction
contracts.

SUBPART 22.6 - WALSH HEALEY PUBLI C CONTRACTS ACT

22.604-2 - Regul atory Exenptions

Any di sagreenents over eligibility determ nati ons made by UN COR
Contracting O ficers are to be referred to the Chief, MVB, before
taki ng any action as prescribed by FAR

22.608 - Procedures

Contracting O ficers nust contact the Chief, MVB, in witing, for
instructions before notifying the Departnent of Labor (DOL) of
any violations of the Act prior to contract term nation

pr ocedure.

SUBPART 22.8 - EQUAL EMPLOYMENT OPPORTUNI TY

22.803 - Responsibilities

Questions concerning the applicability of Executive O der 11246,
Nondi scri m nati on Under Federal Contracts are to be referred to
the Chief, MVB

22.805 - Procedures

Copi es of DOL posters entitled, "Equal Opportunity is the Law'
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are avail abl e upon witten request from
O fice of Federal Contract Conpliance Prograns
Depart nent of Labor
Room C- 3325

200 Constitution Ave. NW
Washi ngton DC 20210

22.807 - Exenptions

Requests for exenptions to the requirenents of Executive O der
11246 are to be submtted through the Chief, MVB

22.808 - Conpl aints

Contracting O ficers nmust notify the Chief, MVB i medi ately, of
any conplaints. |f appropriate, the conplaints will be forwarded
to the Ofice of Federal Contract Conpliance Prograns by the

Chi ef, MVB

SUBPART 22.13 - DI SABLED VETERANS AND VETERANS OF THE VI ETNAM ERA
22.1303 - Waivers

Al'l requests for waivers nust be submtted through the Chief,
MVB

22.1306 - Conpl ai nt Procedures

Contracting O ficers nmust notify the Chief, MVB, i mediately of
any conplaints. |f appropriate, the Chief, MVB, is to forward
any conplaints to DOL.

SUBPART 22.14 - EMPLOYMENT OF WORKERS W TH DI SABI LI TI ES
22.1403 - Waivers

Any request for a waiver of the provisions of the Rehabilitation
Act of 1973 will be forwarded to the Chief, MVB
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22.1406 - Conpl ai nt Procedures

Contracting Oficers nmust notify the Chief, MVB, imedi ately of
any conpl aints concerni ng Labor Act violations. |f appropriate,
the Chief, MVB, nust forward any conplaints to DOL.
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PART 23. - ENVI RONVENT, CONSERVATI ON, OCCUPATI ONAL SAFETY, AND
DRUG- FREE WORKPLACE

SUBPART 23.1 - POLLUTI ON CONTRCL AND CLEAN Al R AND WATER
23.104 - Exenptions

Any request for an exenption fromthe requirenents of this part
nmust be forwarded to the Chief, MVB

23.105-70 - Ozone Depl eti ng Substance

The Contracting Oficer nust insert the clause at UAP-52.223-70,
Ozone Depl eting Substance, in all solicitations and contracts.

23. 107 - Conpliance Responsibilities

Nonconpliance with clean air or water standards nust be reported,
inwiting, to the Chief, MVB

SUBPART 23.3 - HAZARDOUS MATERI AL | DENTI FI CATI ON AND MATERI AL
SAFETY DATA

23.302 - General

All FPI staff nust cooperate and be alert when requesting,
handl i ng, or disposing of hazardous materials. However, the
ultimate responsibility for handling and nonitoring hazardous
mat eri al s bei ng purchased or disposed of nmust lie with the
original requestor or Factory Manager.

The foll owm ng procedure nust be used for all procurenents
i nvol vi ng known hazardous materials, including their disposal:

(a) The Factory Manager nust alert the Contracting Oficer
in witing on the purchase request and prior to routing the
purchase request for approvals that the materials being requested
or disposed of are considered hazardous naterial s.

The Factory Manager nust include the follow ng statenent on
t he Request for Purchase:

"The Contractor shall forward Material Safety Data Sheets
(MsDS) for all hazardous nmaterials to the attention of the
Saf ety Manager at the destination address indicated on the
Purchase Order or contract at |east one day prior to
delivery."
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(b) The Contracting Oficer nmust review all Purchase
Requests for the hazardous nmaterial notification contained in UAP
23.302 (a). |If the RFP contains the hazardous materi al
notification, the Contracting Oficer is to take the foll ow ng
actions:

(1) For requirenents exceeding the Sinplified
Acqui sition Threshold (SAT), include the clause contained in the
FAR 52.223-3, Hazardous Material Identification and Materi al
Safety Data, in the solicitation and resulting contract.

(2) For Purchase Orders |less than or equal to the SAT
the Contracting Oficer nust include the hazardous materi al
notification in the text of the Purchase Request in the resulting
Pur chase Order.

(3) Ternms of the Contract or Purchase Order are to
acconpany each shi pnent.

(c) For Purchase Orders or Contracts involving the disposa
of hazardous waste, the Factory Manager mnust prepare and submt
to the appropriate Contracting Oficer (local or headquarters), a
Statenent of Work that includes a detail ed description of tasks
to be perfornmed, and all requirenents listed in the Occupati onal
Saf ety and Environnental Health Manual .

(d) Receiving staff are to be alert for hazardous materi al
contained in incomng deliveries, and follow the procedures
outlined in the Occupational Safety and Environnental Health
Manual . However, it is the receiving Factory Manager's
responsibility to notify the Safety Manager and ensure that al
MSDSs are on file in the Safety Ofice and available at the work
Site.
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PART 24. - PROTECTI ON OF PRI VACY AND FREEDOM OF | NFORVATI ON
SUBPART 24.2 - FREEDOM OF | NFORVATI ON ACT

24.203 - Policy

In accordance with the Program Statenent on Rel ease of
Information, all Freedom of Information requests, along with

copi es of requested docunents, are to be forwarded to the Ofice
of CGeneral Counsel, Central Ofice.
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PART 25 - FOREI GN ACQUI SI TI ON
SUBPART 25. 1 - BUY AMERI CAN ACT - SUPPLI ES
25.105 - Evaluating Ofers

Requests for decisions required by FAR 25.105(c) nust be
submtted to the Chief, MB

SUBPART 25.7 - RESTRI CTI ONS ON CERTAI N FOREI GN PURCHASES
25.703 - Exceptions
Requests for exceptions to the requirenments of this Subpart,

whi ch the Director nust approve, are to be submtted through the
Chi ef, MVMB and Assistant Director, FPI
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PART 28. - BONDS AND | NSURANCE

SUBPART 28.1 - BONDS AND OTHER FI NANCI AL PROTECTI ONS
28.101 - Bid Guarantees

The requirenent to obtain a bid guarantee for construction
contracts i s wai ved when perfornmance and paynent bonds are

required under the follow ng conditions:

(a) The construction contract has been set aside for the
Smal | Busi ness Adm nistration’s 8(a) Progran and

(b) The Contracting Oficer has determ ned a bid guarantee
is not in the Governnent’s best interest.

28.105 - O her Types of Bonds

Requests for approval to use other types of bonds all owed by FAR
28.105 are to be forwarded to the Chief, MVB

28.106-2 - Substitution of Surety Bonds

Request for approval to substitute a new surety bond for a bond
previously approved are to be forwarded to the Chief, MVB

28.106-6 - Furnishing Information

Authority to take actions prescribed by FAR 28.106-6(c) is hereby
del egated to the Chief, MB

SUBPART 28.2 - SURETIES AND OTHER SECURI TY FOR BONDS

28.204-70 - Alternatives in Lieu of Corporate or I|ndividual
Sureties

When a contractor elects to deposit any of the types of security
listed in FAR 28. 204 instead of furnishing corporate or

i ndi vidual sureties on paynment and performance bonds, the
Contracting O ficer nust notify the Chief, MVB, in witing
describing fully the proposed security. No award may be nade
until the Contracting Oficer has received approval fromthe

Chi ef, MVB
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SUBPART 28. 3 - | NSURANCE
28.307-2 - Liability

The Chief, MVB nust approve any decision to require property
damage liability insurance in advance.
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PART 33. - PROTESTS, DI SPUTES, AND APPEALS
SUBPART 33.1 - PROTESTS
33.103-70 - Agency Protests

(a) Protests Before Award

(1) Wen an agency protest is filed prior to award,
the Contracting Oficer will notify the Chief, MVB i nmedi ately,
and followup with a witten summary of the circunstances of the
protest. An award may not be nmade without witten approval from
the Chief, MVB

(2) A copy of the Contracting Oficer's decision wl|
be forwarded, to the Chief, MVB for concurrence wthin 14 days
after receiving the protest. The COs decision wll be sent to
the protestor within 30 days after receiving the protest.
Notification will be nmade by certified mail with return receipt
requested showing the date the notification was delivered to the
pr ot est or.

(b) Protests After Award

(1) Protests received after award are to be referred
to the Chief, MVMB imedi ately and followed up with a witten
summary of the circunstances of the protest.

(2) A copy of the Contracting Oficer's decision wl|
be forwarded, to the Chief, MVB for concurrence wthin 14 days
after receiving the protest. The COs decision wll be sent to
the protestor within 30 days after receipt of the protest.
Notification will be nmade by certified mail with return receipt
requested showing the date the notification was delivered to the
pr ot est or.

33.104 - GAO Protests
(a) Ceneral

(1) Immediately upon receiving the protest
notification, Contracting Oficers nmust notify the Chief, MB
The Chief, MVB, will notify the Ofice of CGeneral Counsel,
Commerci al Law Branch i medi ately, and w |l coordinate the
protest response with the Commercial Law Branch
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(2) Al responses to GAO regarding protests will be
routed through the Chief, MVB, at |east 10 days prior to the due
dat e.

(3) Except for the response to GAO, all other docunents
submtted to GAOw Il be copies and not the originals, because
GAOw Il retain these submttals.

(b) Protests Before Award

(1) Wen a contracting activity receives notice from
GAO of a protest filed directly with GAO a contract nay not be
awar ded unl ess authorized by the Director, upon a witten finding
in accordance with FAR 33.104(b).

(2) A contract award will not be authorized until
UNI COR has notified GAO of the above finding.

(c) Protests After Award

(1) Notw thstanding the protest, the Chief, MVB may
aut hori ze contract performance upon a witten finding, prepared
by the Contracting O ficer responsible for the procurenent
action, in accordance with FAR 33. 104(c).

(2) Contract performance will not be authorized until
UNI COR has notified GAO of the above finding.

(3) When the Contracting Oficer decides to suspend
performance or to termnate the awarded contract, the Contracting
O ficer nust contact the Chief, MMB first, to request guidance in
negoti ating a nutual agreenent on a no-cost basis. The Chief,
MVB, may request guidance fromthe Ofice of General Counsel.

(d) Findings and Notice. |If the decisionis to proceed
with contract award, or to continue contract performance under
(b) or (c) above, the Contracting Oficer must include the
witten findings (and other required docunmentation in the file)
and provide a copy to the Chief, MVB.

The Contracting Oficer also wll give witten notice of the
decision to the protestor and other interested parties.

(e) Notice to GAO. If UNICOR has decided not to conply
with the GAO recommendation, the Contracting Oficer responsible
for the solicitation, proposed award, or contract award, nust
prepare a report for the Director's signature to the Conptroller
General within 60 days of receiving GAO s recommendation. The
report will explain the reasons why the contracting activity wl|
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not follow GAO s recommendation. This report wll be sent
t hrough the Chief, MVB, to the Director.

(f) Award of Protest Costs

(1) GAO may recomrend that UNICOR pay interested party
protest costs including costs of filing and pursuing the protest,
reasonabl e attorneys' fees, and bid and proposal preparation.

(2) Before paying a reconmended award of protest
costs, docunentation is to be forwarded to the Chief, MVB, for
consultation with the Ofice of General Counsel.

33.106 - Solicitation Provision and Contract C ause

The Contracting Oficer will conplete the Service of Protest
cl ause (FAR 52.233-2) by inserting the followng information in
t he space provided in Subpart a):

Chi ef, Material Managenent Branch
UNI COR/ Federal Prison Industries
400 First Street NW

Washi ngton DC 20534

SUBPART 33.2 - DI SPUTES AND APPEALS
33.211 - Contracting O ficer's Decision

(a) In addition to the requirenents stipulated in the FAR
33.211(a)(4)(v), the Contracting Oficer is to incorporate that
this decision nay be appeal ed to the:

Department of Transportation Board of Contract Appeals
( DOTBCA)

Nassif Buil di ng

400 Seventh Street SW

Washi ngton DC

(b) The Contracting Oficer’s proposed decision nust be
forwarded through the Chief, MVB, to the Commercial Law Branch
Ofice of General Counsel. |f approved, the decision will be
returned to the Contracting O ficer for issuance.

33.212 - Contracting Oficer's Duties Upon Appeal

If the Contracting Oficer’s decision is appeal ed, the
Contracting Oficer nust:
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(a) Imediately notify the Chief, MVB.

(b) Prepare and forward a draft copy of the Agency Report
through the Chief, MVB, to the Ofice of General Counsel,
Comrerci al Law Branch, 15 days prior to the response due date.

(c) Provi de data, docunentation, information, and support
as the Chief, MMB may require, for use on a pending appeal as a
result of the Contracting Oficer's decision.
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Part 36. - CONSTRUCTI ON AND ARCHI TECT- ENG NEER ( A&E) CONTRACT
SUBPART 36.1 - GENERAL
36.101 - Applicability

Construction and A& contracts are al so subject to the
requirenents in other parts of this Program Statenent. Also they
are subject to Bureau regulations and should be forwarded

i medi ately to the Facilities Departnent.

36. 103 - Methods of Contracting
(a) Construction Contracts

(1) For all construction projects procured under
Sinplified Acquisition Procedures, the solicitation response tine
must be sufficient for all interested parties to have sufficient
time to review the requirenents and submt a quote, offer, or
bid. A mnimmof 10 working days is to be allowed for
subm tting any quote, offer, or bid. The Contracting Oficer
must justify in witing or conplete a J&A (if required under UAP
and FAR part 6) if the solicitation due date is |less than 10 days
after issuance.

(2) Al construction requirenments exceedi ng $2, 000,
but less than the sinplified acquisition threshold, nust be
solicited using the Request for Quotations (SF-18) or SF-1449.

(3) For awards nmade using Sinplified Acquisition
Procedures, a construction contract file may becone very
vol um nous. A duplicate file is to be established containing the
sanme docunentation as the purchase order file and any additional
construction-rel ated docunentation such as the Davis Bacon Act
wage rates, COIR reports, and other subm ssions.

(b) A&E Contracts. A&E services will be acquired in
accordance with applicable |aws and FAR 36.6. The procurenent
authority for A&E services will not be del egated bel ow t he Chi ef
of National Contract Acquisitions, MVB, UNI COR, unless the Chief,
MVB aut horizes it specifically both in advance and in witing.
The selection of firnms for A&E contract negotiations nust be in
accordance with the Brooks Act, (See Public Law 92-582, as
amended) .
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SUBPART 36.2 - SPECI AL ASPECTS OF CONTRACTI NG FOR CONSTRUCTI ON
36. 201-70 - Evaluation of Contractor Performance

(a) The Contracting Oficer's Technical Representative
(COTR) is to prepare the contractor performance eval uation
reports in accordance with FAR 36. 201.

(b) After a report has been prepared, the COIR forwards the
original and two copies to the Chief, MVB, who reviews each to
ensure its conpl eteness and accuracy. The report is then
forwarded to the Contracting Oficer with coments. The
Contracting Oficer nust assign a final rating and submt a copy
to the Chief, MMB, and to the COTR If the contractor receives an
unsati sfactory report, the procedures at FAR 36.201(a)(3) nust be
fol | oned.

(c) Any correspondence received fromthe eval uat ed
contractor should be forwarded to the Chief, MVB, and a copy
retained wwth the original evaluation.

36.202-70 - Specifications

(a) Prior to issuing a solicitation or request for
guotation for construction, the Contracting Oficer nust have
witten docunentation certifying all specifications and draw ngs
have been approved by the Facilities Managenent and/or Product
Support Center as appropriate. This certification is to be
included in the pre-award file.

(b) The Contracting Oficer will review the specifications
to ensure no anbi guous | anguage exists and that specifications
will not unduly restrict conpetition to include Brand Name or
Equal Provisions referenced in the JAR

(c) Specifications in A& contracts nust conply with FAR
Part 11, and are to pronote full and open conpetition.

36. 203-70 - Government Estimate of Construction Costs

(a) The institution Factory Manager or designee is
responsi ble for providing the Contracting Oficer wwth an
i ndependent governnent cost estimate. The estinmate nust be
prepared in accordance with FAR 36. 203, and furnished to the
Contracting O ficer prior to initiating the acquisition.

(b) The i ndependent government cost estimate (I GCE) nust be
treated as confidential and is to be disclosed only to FP
personnel on a "need to know' basis. Before releasing the
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Governnent cost estimate, the Contracting Oficer nmust consult
with his or her imedi ate supervisor. Anyone having access to
the IGCE is to be considered a Procurenent O ficial.

36. 206 - Liquidated Danages

(a) Contracting Oficers wll be guided by the provisions
of FAR 11.5 in establishing |iquidated damages.

(b) When the contract provides for |iquidated damages and
the contractor does not conplete the work within the specified
time, including any extensions of contract tinme because of stop-
work orders, nodifications, etc., the anobunt assessed for
i qui dated danmages is to be deducted fromthe final paynent and
the contractor so advi sed.

36. 206- 70 - Liqui dated Danages Justification

Bef ore including |Iiquidated damages in a construction contract,
t he amount nust be justified in witing to the Chief, MVB. The
Chief, MVB nmakes the final determ nation of the |iquidated
damages anount to include in the solicitation.

36.209 - Construction Contracts with Architect-Engi neer (A&E)
Firms

Prior approval will be obtained before awardi ng a construction
contract to the AGE firm or its subsidiaries or affiliates, that
desi gned the project. Request for approval will be by nenorandum
to the Chief, MVB

36.210-70 - Inspection of Site and Exam nation of Data

(a) In addition to the requirenents of FAR 36. 210, the
Contracting O ficer will make avail able the requirenents for
security and investigative procedures that apply under the
contract (Human Resource Managenent Manual).

(b) Contracting Oficers should hold a pre-bid conference
to brief prospective bidders on conplicated specifications,
institution security requirenents, and to allow them an
opportunity to exam ne data and inspect the construction site
(see FAR 14.207). Pre-bid conferences should not be used as a
substitute to anmend defective or anbi guous specifications.
However, the conference may result in the discovery of defective
specifications that nust be corrected by an anendnent to the
solicitation.

Since all interested parties may not attend the conference,
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it is essential that conference m nutes be recorded and
distributed to all interested parties to the solicitation. A
cover letter is to be issued with the mnutes which are to state
t he purpose of providing the mnutes is for informational -

pur poses only and not intended to change any specifications,
terms, or conditions of the solicitation. Any changes to the
solicitation will be issued in subsequent anendnents.

36.212 - Preconstruction Oientation

Prior to the start of construction, the Contracting Oficer wll
call a conference with the contractor, subcontractor(s), AW

| &E/ SO, Busi ness Manager, Safety Manager, Architect-Engi neer,
Proj ect Representative, Captain, and other interested personnel
to di scuss:

statutory | abor standards,

prevailing wage requirenents,

subm ssion of contractor payrolls,

sub-contractors' responsibilities,

institution work schedul es,

| ocal policies,

cont raband, and

par ki ng and storage of vehicles and equi pnent, etc.

M nutes of the conference will be kept, listing the nanmes and
titles of all in attendance and the subject nmatter of all itens
covered. At least the contractor and the Contracting Oficer are
to sign the mnutes, and a signed copy filed with the contract.

36.213-1 - General

(a) Payroll Investigations. The prine contractor is
responsi ble for submtting to the Contracting Oficer weekly
payrolls on all work performed under the contract as required by
t he Departnent of Labor's Labor Standards for Contracts involving
Construction. The Contracting Oficer is responsible for
ascertaining that the contractor has posted a conpletely |legible
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copy of the prevailing Wage Determ nation and posters entitled,
"Equal Enploynent is the Law," in an area where workers can see
t hem

Thr oughout a construction project, the Contracting Oficer
or an authorized representative, wll interview randomy selected
enpl oyees as representative of various classifications and trades
currently enployed on the projects to assure conpliance with the
contract's |l abor provisions. Data obtained in these interviews
W ll be used to exam ne the certified payrolls the contractor
submts.

A menor andum of the interviews show ng project nunber and
name, date, enployer, enployee, classification or trade, period
of apprenticeship (if applicable), hourly rate of pay, and
comments, will be attached to the applicable payroll. Interviews
shoul d not be held in the presence of the enployer or a
representative, and the purpose and need for the interview should
be explained to the enpl oyee being intervi ewed.

Projects of short duration (six nonths or less) wll be
i nvestigated before the work is accepted, if feasible. For
contracts which extend over a long period of tinme, the
investigation will be nmade with such frequency as may be
necessary to assure conpliance with statutory | abor standards,
procedures, and prevailing wage requirenents.

(b) Chronol ogi cal Record of Progress. For each
construction project, the institution COIR or Project
Representative nonitors the operations and nmaintains a conplete
record of progress under the contract. This record of progress
is to becone a part of the official contract file. A record
sheet will be established to show the essential progress
information in chronol ogi cal order under the follow ng:

contract nunber,

name and address of contractor,

bri ef description of the project,

contract price,

date of contract,

time required for conpletion,

time contractor received notice to proceed, and
dates and durations of stop-work orders, if any,
i ssued by the governnent.
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The record should be so conplete that no question should be
left in doubt if the contractor clains an extension of contract
time, or rem ssion of |iquidated danages, etc. It is expected
that the COIR or Project Representative nonitoring the
contractor's work will report to the Contracting O ficer
whenever :

(1) The work is not proceeding on schedule. Then, the
contractor should be put on notice in witing by the Contracting
Oficer with copies to the Chief, MVB, the surety providing
bonds, and the contract file;

(2) It appears that a nodification to the contract may
be required, e.g., change orders, stop-work order, tinme
extension, etc; or

(3) It appears that the contract work is not being
acconpl i shed according to specifications. Then, the contractor
shoul d be put on notice in witing wwth copies furnished to the
Contracting O ficer, the Chief, MVB, the surety providing the
bonds, and the contract file.

36.213-3 Invitation for bids

(a) Wage Determnations. One of the prerequisites to
prepare a construction invitation anticipated to exceed $2,000 is
to obtain wage determ nations fromthe Departnent of Labor at
| east 30 cal endar days before they are required for use in
adverti sing.

Due to the urgency of sone projects, it may be necessary to
i ssue a construction invitation before the wage determ nation can
be obtained fromthe Departnent of Labor. Then, a notice nust be
included in the schedul e that m ni numwage rates will be issued
as an anendnent to the invitation.

Modi fications. Any wage determ nation nodification
published in the Federal Register, or received by the agency |ess
than 10 cal endar days before the opening of bids, nay be
di sregarded unless it is determ ned that such a nodification
reasonably can be furnished to bidders through an anendnent in
time to be considered while preparing their bids.
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SUBPART 36.6 - ARCH TECT- ENG NEER SERVI CES
36.602 - Selection of Firns for Architect-Engineer Contracts
36.602-1 - Selection Criteria

UNICOR wi | | eval uate each potential architect-engineer (A&E) firm
in accordance with the selection criteria outlined in FAR
36. 602- 1.

36.602-2 - Eval uation Boards

The Chief, MVB, wll appoint evaluation board nenbers for

Archi tect-Engi neer (A&E) services that consist only of nenbers
who, collectively, have experience in only architecture,

engi neering, construction, and related acquisition matters. The
eval uati on board shoul d consist of a mninmum of three nenbers,
one of whomis the Chief of National Contract Acquisitions, MVB
who will act as chairperson.

36.604 - Perfornmance Eval uation

The Project Representative is to prepare the Architect-Engi neer
per formance eval uation report in accordance with procedures
outline in FAR 36.604. The report wll be prepared at the tine
of final acceptance of the work, or at the tinme of contract
term nati on.

Perfornmance eval uation reports will be prepared for each
Archi t ect - Engi neer contract of nore than $25,000 and for al
contracts when the performance is unsatisfactory.

After the report has been prepared, a copy will be retained with
the A&E' s SF-254/25 (Architect-Engineer and Rel ated Services
Questionnaire), and the original Performance

Eval uati on- Archi tect - Engi neer (SF-1421) is forwarded to the Chief
of National Contract Acquisitions, who forwards it to the
Contracting O ficer for filing with the original contract.

Once the report has been approved, the Contracting Oficer nust
forward a copy to both the Chief, MVB, and the Chief of National
Contract Acquisitions.
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PART 37. - SERVI CE CONTRACTI NG
SUBPART 37.1 - SERVI CE CONTRACTS - CGENERAL
37.102 - Policy

Appl i cabl e statutes and governnent-w de regul ati ons provi de that
requi renents for personal services wll generally be satisfied
only by appointing individuals in accordance with Ofice of

Per sonnel Managenent (OPM regul ations. These statutes and
regul ati ons may not be circunvented by contracting for personal
services. However, contracts for professional non-personal
services, properly witten and adm ni stered, represent an
approved neans for acconplishing UNI COR prograns and objecti ves.

Advertising in the Commerce Business Daily for non-personal
services contracts nmay not generate sufficient conpetition
particularly in small communities. Therefore, Contracting

O ficers are encouraged to use the |ocal advertising nmedia to
further enhance conpetition, in accordance wwth FAR Part 5.1 and
UAP 5. 5.

37.103 - Contracting O ficer Responsibility

(a) The Contracting Oficer is responsible for ensuring a
proposed contract for services is proper. The Contracting
O ficer nust:

(1) Obtain fromthe Requisitioner a conpleted
Justification for a Part-Tinme and Fee Contract (Located within
the TRM Part 37(a));

(2) Determ ne whether the proposed service is for a
Personal or Non-personal Services contract using the definitions
in FAR 37.101 and the guidelines in FAR 37.104; and

(3) Submt all Non-personal Service requirenents which
exceed 30 hours per week to the Chief, MVB, for approval.

(b) Prior to award, the Contracting O ficer will obtain
fromthe Personnel O ficer or the appropriate Requisitioner,
written assurance that investigative procedures have been
acconpl i shed pursuant to the Hunman Resource Managenent Manual
The Contracting Oficer will ensure each prospective contractor
is advised that a urinalysis test is required (for detection of
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drug or marijuana usage) before the contract is awarded. If the
test is positive, the contractor will be disqualified from being
awar ded the contract.

(c) Security requirenents outlined in the Human Resource
Managenent Manual apply to all services perfornmed inside the
institution, and certain other services perforned outside the
institution when covered under other Program Statenents. The
Contracting Officer will ensure prospective contractors agree to
i nvestigative procedures by incorporating the foll ow ng
requi renents into the solicitation/proposal package:

(1) NCIC (National Crinme Information Center) check
(2) DQJ-99 (nanme check);

(3) FD-258 (fingerprint check);

(4) Law Enforcenent Agency checks;

(5) Vouchering of Enployers over past five years;

(6) Resune/Personal Qualifications;

(7) OPM 329-A (Authority for Release of Information);
(8) NACI check (if applicable)

(d) To maintain its Non-personal status, the statenent of
wor k or contract should contain such provisions as:

(1) It is a contractual arrangenent and not a
per sonnel appoi nt nent;

(2) Paynment is based on the provision of an end
product or the acconplishnent of a specific result;

(3) Contractor will not be subject to governnent
supervi sion, except for security-related matters. However,
Contractor performance nust be nonitored closely; and

(4) The service does not constitute an
enpl oyer/ enpl oyee rel ati onshi p.

(e) It is the Contracting Oficer's responsibility to
ensure each contract file contains docunentation of actions taken
with respect to each contract, including final disposition. To
ensure contractors conply, the Contracting Oficer is to nonitor
contracts. The COIR may be appointed in accordance with JAR
2801. 70. The recommended cl ause to delineate COIR responsibility
and authority is found in JAR 2852. 201- 70.
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37.103-70 - Requisitioner Responsibility
The Requisitioner is responsible for the foll ow ng:

(a) Determnation of Need. Wthin the acquisition |ead
tinmes established in Part 7, the requisitioner nust submt to the
Contracting O ficer an RFP (for requirenments of |ess than
$25, 000), or an RCA (for requirenents exceeding the smal
purchase imtation), and a conpleted Determ nati on of Need (See
TRM Part 37(a)). The request nust address the foll ow ng:

(1) Purpose of Contract;

(2) Identification of Suggested Resources. The
requi sitioner nust identify potential contract resources.
Suggested contract resources may be | ocated by checking | ocal
t el ephone directories or soliciting universities, trade schools,
and current contractors.

(3) Description of Services/SON The requisitioner
must prepare an SON The SONw || provide, as a mninmum a
specific description of the tasks to be perforned, by what
met hods, and when. The SOWnust not be so narrow as to restrict
conpetition unduly, or to restrict the contractor's efforts; nor
so broad as to permt the contractor to stray into peripheral
areas in performng the required work.

(4) Evaluation Selection Criteria. Wen a contract
for services is to be acquired through procedures other than
Seal ed Bi dding or | owest price, the requestor nust provide
eval uation selection criteria as outlined in FAR Part 15.

(5) Reasons why services cannot be acconplished by OPM
positions already assigned;

(6) Academ c, experience, and/or special
qual i fications required;

(7) WManagenent, consultant, advisory, evaluative, or
anal ytical services to be provided;

(8) Reasons for determning that services to be
provi ded are to be unsupervised and non-personal in nature;

(9) Cost Estimate. Cost information for an existing
contract is usually based upon the prior year's experience, if
any, e.g., cost of operating the previous year plus any econom c
or requirenents adjustnents. Wth no prior year's experience,
the requisitioner will estimte the cost based upon experience
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with established contractors and an estimate of required work;

(10) A determnation made by the requestor that the
proposed service is proper for a non-personal services contract
using the definitions in FAR 37.101 and the guidelines in FAR
37.104.

(b) The requisitioner who receives the contractor's
services is responsible for conducting the appropriate vouchering
and coordi nating | aw enforcenent checks as well as ensuring that
the appropriate fingerprinting and urinalysis testing is
conpleted in accordance wth the Human Resource Managenent Manua
to include:

(1) NCIC (National Crinme Information Center) check
(2) DQJ-99 (nanme check);

(3) FD-258 (fingerprint check);

(4) Law enforcenent agency checks;

(5) Vouchering of enployers over past five years;

(6) Resune/Personal Qualifications;

(7) OPM 329-A (Authority for Release of Information);
(8) NAC - (if applicable)

37.112-70 - CGovernnent Use of Private Sector Tenporaries

"Tenporary Private Sector Services" are defined as tenporary help
acquired fromtenporary help service firns neeting short term
tenporary work needs (5 CFR Part 300).

(a) Allowable Services. Tenporary services may be
contracted through the private sector to replace tenporarily any
service provided by a Cvil Service position assigned at the
contracting office location or its satellite operations.
Positions classified as managerial, supervisory, and/or
consultants may not be filled by tenporaries.

(b) Criteria Requirenents

(1) One or nore of the follow ng short-termsituations
must exi st:

(1) Unforeseen personal need (including illness,
parental, or famly responsibilities);

(i1) Mandatory jury duty,;

(1i1) Permanent change of duty for the benefit of
t he governnent;
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(tv) Work critical to the operation which, in
t he judgenent of the agency, cannot be del ayed; or

(v) The need cannot be nmet with current staff or
"appoi ntnent" of tenporary enpl oyees.

(2) The services are not:

(i) Inlieu of regular recruitnment and hiring
procedures under Cvil Service Law,

(ii) To displace a federal enployee;

(ti1) To supplenent current staffing above
aut hori zed position guidelines; or

(iv) Creating an enpl oyer-enpl oyee rel ationship
or appearance of such relationship.

(c) Contract Period

(1) Tinme limt on use of tenporary help service firm
A location may use a tenporary help service firms) in a single
situation, as defined in 5 CFR 300.503, initially for no nore
than 120 wor kdays. Provided the situation continues to exi st
beyond the initial 120 workdays, the location may extend its use
of tenporary help services up to the maximumlimt of 240
wor kdays. The extension nust be approved by the Chief, MVB

(2) Tinme limt on use of individual enployee of a
tenporary help service firm

(1) An individual enployee of any tenporary help
firmmay work at a major organi zational el enment headquarters or
field of an agency for up to 120 workdays in a 24-nonth peri od.
The 24-nonth period begins on the first day of assignnent.
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(1i) An agency may nmake an exception for an
i ndividual to work up to a maxi num of 240 workdays only when the
agency has determ ned that using the services of the sane
i ndividual for the sanme situation wll prevent significant del ay.
The Chief, MVB, nust approve any extension.

(d) Acceptable Service Provider (firm

(1) A "Tenporary Help Service Provider"” is an entity
that can provide clients or custoners specific services for brief
or intermttent periods by its enployees. The "provider" nust be
the enpl oyer legally responsible for recruiting, testing, hiring,
trai ning, assigning, paying (including benefits, |eave, payrol
deductions, taxes), disciplining, and providi ng unenpl oynent
i nsurance, worker's conpensation, liability insurance, and
bondi ng.

(2) A "Tenporary Help Service Provider"” is not an
i ndi vi dual person.

(e) Admnistrative C earances Required

(1) The initial 120 work day contract period is to be
in the formof a nmenorandumfromthe AWI&E/ SO to the Chief,
MvB, for approval. Approval to authorize such tenporary services
must be in witing fromthe Chief, MVB

(2) Extension periods (not to exceed 120 wor kdays)
must be subnmitted in the formof a menorandum fromthe AW I &E/ SO
to the Chief, M\B

(f) Justification requirements. A "Justification for
Private Sector Tenporary Service", is to acconpany all requests
for approval of tenporary services (See TRM Part 37(b)).

SUBPART 37.2 - Advisory and Assistance Services

37.200-70 - Policy

Advi sory and Assi stance Services are to be acquired in
accordance with the FAR 37.2. Advisory and Assistance is to be
obt ai ned from organi zati ons and persons outside the Federal
Government only when these services or special abilities are
necessary and are not available from DQJ or other Federa

Agenci es.

37.200-71 - Managenent Controls

The Director nmust approve procurenent actions for Advisory and
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Assi stance contracts, regardless of value, in advance of issuance
of the solicitation. Al requests for approval nust have the

concurrence of the CEO (Deputy Assistant Director for Centra
Ofice), and be forwarded to the Chief, MVB

Former governnent or Bureau/ UNI COR enpl oyees will not be given
preference in Advisory and Assi stance Services arrangenents.

37.202 - Excl usions

UNI COR has determ ned admi nistratively the follow ng services are
not consi dered Advisory and Assi stance Servi ces:

(a) Intergovernnental and Interagency Agreenents

(b) Educational or Vocational Services (e.g. V.T.
| nstructors)

(c) ADP Services
37.204-70 - Requesting Activity Responsibilities
Requi sitioners having a requirenent for Advisory and Assistance
Services contracts nust submt all docunents listed in this
section to the Contracting O ficer.

(a) A statenent certifying the requirenent is for Advisory
and Assi stance Services;

(b) Witten justification of need and certification that
such services do not duplicate any previously perfornmed work or
servi ces unnecessarily. The Assistant Director, FPlI signs the
certification.

(c) Conplete Statenent of Work and evaluation criteri a;

(d) Justification for OGher than Full and Open Conpetition
(1f required);

(e) The nanme of a contract nonitor who will ensure the
fol | ow ng:

(1) The services were used as intended;
(2) The services net original objectives;

(3) The costs were in accordance with initial
estimates; and
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(4) Purchase Request, Advance Procurenent Plan and
funds availability.

(f) Witten approval of the Director

Use of Attachnents:

(a) Attachment 1-A, Justification for a Part-Tinme & Fee,
nmust be used for all Service Contracts, excluding Tenporary
Private Sector Services. Located in the TRM Part 37(a).

(b) Attachnment 2-A, Justification for Private Sector
Tenporary Service, nust be used for tenporary hel p services
provided by a private firmfor a short-termperiod of tine.
Located in the TRM Part 37(b).
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PART 42 - CONTRACT ADM NI STRATI ON
SUBPART 42.3 - CONTRACT ADM NI STRATI ON FUNCTI ONS

The procedures listed bel ow provide for the effective

adm ni stration of purchase/delivery orders for acquiring raw

mat erials and supplies required to support factory operations.
These procedures do not waive UNICOR s right to perform any other
avai l abl e adm ni strative renmedi es under a contract.

(a) The Chief, MVB, has direct overall responsibility for
adm nistration of all UNICOR contracts. The AW SO has direct
overall responsibility for the adm nistration of purchase orders
pl aced at their respective factory(s). Each AWSO is to
del egate specified duties to ensure that an effective
adm ni stration process is in place to ensure vendor perfornmance.

(b) Consideration may be taken only by a warranted
Contracting O ficer. Factory Contracting Oficers may take
consi deration on purchase orders they issue. Consideration on
delivery orders is to be taken by the Central Ofice Contracting
O ficer in response to a Request for Contract Adm nistrative
Action (RCAA).

(c) Awitten notification (See TRM Part 42(a)) nust be
sent to the vendor with each purchase/delivery order that has a
delivery lead tinme in excess of 14 days. The vendor's
acknow edgnent response, via facsimle or mail, mnust include
signature, date, and a statenent indicating unconditional
accept ance of the order.

Using |l og records, Contracting O ficers are to identify and
contact vendors failing to reply within five days to verify order
recei pt and acceptance. Vendor acknow edgnents are to be filed
in the purchase order file.

(d) A report indicating purchase/delivery order due dates
within the next 30 days may be generated. As deened appropri ate,
vendors identified on the report may be issued a witten rem nder
(See TRM Part 42(b)) of their specific delivery requirenents.

Upon receiving the rem nder, the vendor is expected to
provide witten notification to the Contracting Oficer if a late
delivery is anticipated. Pronpt admnistrative action is to be
taken if the vendor cannot neet the terns and conditions of the
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order. Any correspondence received froma vendor in regards to
this notice is to be docunented on the initial |log (See TRM Part
42(e)).

(e) A Past-Due Purchase Order Report is to be generated at
| east weekly to identify vendors with delinquent orders. A
notification letter, sent via facsimle and requiring i nmedi ate
response, nust be sent to any vendor with a delinquent order (See
TRM Part 42(c)). The vendor is required to provide specific
reasons for nonconpliance with the ternms and conditions of the
order.

If areply is not received fromthe vendor within two days
after issuance of notice, the Contracting Oficer is to contact
t he vendor verbally and record the results of the conversation.
The record of conversation is to be inserted in the purchase
order file.

(f) Unless there is an excusabl e delay, the Contracting
O ficer nust decide what action is necessary to ensure an
acceptabl e delivery of supplies. The Contracting Oficer nust
decide if taking consideration is warranted. Evaluation factors
the Factory Contracting O ficer uses to determ ne the anmount and
met hod of consideration should include, but are not limted to:

I severity of the delinquency,

frequency of previous delinquent orders, and

I actual danmages fromthe delingquency such as
i qui dat ed damages from UNI COR custoners.

Prior to taking consideration for a late order, bilatera
negoti ati ons nmust conmence with the vendor to reach agreenent for
t he amount of consideration (See TRM Part 42(d)). |If a bilateral
settl ement cannot be reached, the Factory Contracting O ficer is
to make a unilateral, fair, and reasonable determ nation as to
the nature and amount of consideration to be taken. A brief
summary of the negotiations is to be included in the purchase
order file.

The purchase order is to be nodified to reflect any
consi deration taken. The anount of consideration is to be set-
off prior to making paynent to the vendor.

(g) For delivery orders, the sanme followup systemis to be
used to obtain the status of the order. After the vendor
responds to the past-due delivery order notification and
addi tional admnistrative action is appropriate, the Factory
Contracting O ficer nust submt a Request for Contract
Adm nistrative Activity (RCAA) imediately to the Central Ofice
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Commodi ty Supervisor with a copy to their respective Contracting
Oficer via electronic mail.

The RCAA is to state the specific contract, vendor, delivery
order, and specific vendor problens to include any conmuni cati on
or witten correspondence with the vendor. As part of the RCAA
submttal, the Factory Contracting Oficer nust also recommend
the type and anount of consideration to be taken. The Central
Ofice Contracting O ficer nust advise the Factory Contracting
Oficer by electronic mail within three working days as to the
nature of any admnistrative action contenpl ated and projected
conpl eti on date.

The Deliver Order nust be nodified to reflect and
consi deration taken. The anpunt of consideration is to be set-
off prior to the making of paynent to the vendor.

SUBPART 42.15 - CONTRACTOR PERFORMANCE | NFORMATI ON
42.1501 - General

Contractor performance reports are mandatory for contracts
exceedi ng $100, 000.

(a) The Central Ofice Contracting O ficer is responsible
for initiating the Contractor Performance Report. He or she nust
review data field | ocations submt and prepare the final
Contractor Performance Report using the automated contracting
syst em

(b) The AW SO has direct overall responsibility to ensure
that information related to contractor past perfornmance on UN COR
contracts at their factory(ies) is conpiled effectively and
submtted within the tine frames specified.

(c) The Field Contracting Oficer coordinates the gathering
of field level information. He or she is to docunent incidents
rel evant to contractor performance on individual orders, either
in the purchasing file or electronically in the PAS system
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When notified by the Central Ofice Contracting O ficer that
a Contractor Performance Report is required, he or she nust
prepare and submt the report using avail able docunentation as
the basis for the contractor ratings and comments.

(d) A Contractor Performance Report is to be prepared when
the work under each contract is conpleted. The report is to be
conpleted as part of the closeout process. Contractor
eval uations are to be conpl eted using the Contractor Performnce
Eval uation in the SACONS contracting system

(e) Reports are to be initiated by the Central Ofice
Contracting O ficer and conpleted prior to final closeout.

(f) The Central Ofice Contracting Officer is to request
input fromthe field by notifying the Contracting Oficer at each
field location using the contract. This report is required from
each Field Contracting O ficer at each |ocation using the
contract. The Field Contracting Oficer nust obtain input from
Factory staff, Quality Assurance, the COIR, and the AW SO and
conplete the report consistent wwth the rating guidelines (See
TRM Part 42(f) and (g)). Comments summarizing the contractor’s
performance during the contract term nust support the ratings.
The conpleted ratings nust be transmtted via E-mail or fax, to
the Central Ofice Contracting Oficer within 10 cal endar days of
receipt.

(g The Central Ofice Contracting Oficer is to reviewthe
reports each field location submts and conplete a single
Contractor Performance Report based on the data submtted by the
field and his or her own rating of the contractor. The report is
to be conpleted within 10 cal endar days of receiving the field
dat a.

This report is to be submtted to the contractor requiring
their comments in the formof a letter. Contractors are to be
required to return the reports within 10 cal endar days of
receipt. After receiving the contractor’s coment, the
Contracting Oficer is to re-assess the original rating and enter
the final rating. The contractors coments nust be attached to
the report and filed in the contract file.

(h) If the Contractor disagrees with the rating given, the
Comodity Supervisor is to review the report and comments.
Docunent ati on supporting field report data is to be requested if
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the Comodity Supervisor determnes it to be necessary. |If the
contractor does not respond with comments within the allotted
time it is to be noted on the final report.

(i) Past performance is to be used as an eval uation
criteria to the fullest extent possible for contracts estimated
above $500,000. |If the Contracting O ficer determ nes that past
performance does not apply to the requirenent, the contract file
is to be docunented with a Determ nati on and Fi ndi ng approved by
the Chief, MvB, Deputy Chief or MVB Chief of Operations.

(j) \Wen evaluating contractors prior to award, the
Contracting Oficer nust consider:

I contractor ratings fromthe Contractor Performance
Report dat abase,

contractor history with other agencies, and
interviews with factory staff having know edge of
t he contractor.
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PART 43 - CONTRACT MODI FI CATI ONS
SUBPART 43.2 - CHANGE ORDERS
43.204-70 - Admi nistration

The follow ng procedures are to be foll owed when docunenting
Change Orders, Suppl enental Agreenents and Modifications to
contracts:

(a) Contract nodifications may be issued by a Contracting
Oficer with the signatory and contractual authority for the
dol | ar value of the nodification.

(b) If the Contracting Oficer determnes that it is
necessary to issue a Change Order and the estinated price of the
wor k cannot be determ ned, the Contracting O ficer nust include a
"Not to Exceed Price" and a detail ed schedul e on the Change
Order. This type of contract nodification is to be used only if
agreenent cannot be reached at the tine of the nodification's
execution. Availability of funds for the "Not to Exceed Price"
must be certified for the nodification.

(c) After issuing a Change Order, as described in (c)
above, the Contracting O ficer is to negotiate a fixed price as
soon as it is possible to determ ne the costs involved. Upon
concl udi ng negotiations, the Contracting Officer is to issue a
Bilateral Modification to establish a definitive agreenent.

(d) Should the Contracting Oficer be unable to negotiate
an equitable adjustnent to determ ne the price of a Change Order,
the Contracting Oficer may issue a Unilateral Mdification to
the contract to add cost and/or time considered to be fair and
reasonabl e conpensation for the supplies received or services
performed. |If the contractor does not agree with this
settlenment, the procedures outlined in UAP Part 33 should be
fol | oned.

(e) Al nodifications are to be nunbered consecutively
wi thout regard to whether the nodification is unilateral or
bil ateral.

(f) Al nodifications the MVB executes are to be processed
in the automated contracting system
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PART 49. - TERM NATI ON CF CONTRACTS
SUBPART 49.1 - GENERAL PRI NCI PLES
49.101-70 - Authorities and Responsibilities

(a) Authority to Termnate. Only the admnistrative
Contracting O ficer listed in the contract may term nate a UNI COR
contract. Odinarily, termnation of a contract will be nmade as
a last resort. The Contracting Oficer is to attenpt to effect a
no-cost settlenent if circunstances are appropriate.

(b) Witten Concurrence Required. All contract
term nations, whether for default or convenience, and al
contract settlenent agreenents nmust receive prior witten
concurrence as foll ows:

Central O fice Contracts. The term nation or
settlement of a Central O fice contract may only be nmade with the
concurrence of the Chief, MVB, and the Ofice of General Counsel.

49.106-70 - Fraud or O her Crimnal Conduct

Suspected fraud or other crimnal conduct related to the
settlenment of a term nated contract nust be reported to the
Chi ef, MVB

SUBPART 49.2 - ADDI TI ONAL PRI NCl PALS FOR FI XED- PRI CE CONTRACT
TERM NATED FOR CONVENI ENCE

49.201-70 - Term nations for the Conveni ence of the Gover nnent
Procedures for term nations for conveni ence are:

(a) Termnations for Conveni ence for awards for Commerci al
Items under C ause 52.212-4(1) and under FAR Subpart 12.403(d):

(1) Commercial Itens contracts will be paid a
percentage of the work perfornmed prior to term nation.

(2) Any charges the contractor can denonstrate using
its record keeping system not necessarily conplying with the
Cost Accounting Standards Board. Note that the Governnent does
not have the right to audit.
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(b) Al other termnations for convenience for all other
contracts are contai ned under FAR Subparts 49.1, 2, and 3. The
notice of termnation for convenience nust state, per FAR 49.102:
(1) The contract is being term nated
(2) The effective date
(3) Extent of term nation
(4) Any special instructions
(5) The steps the contractor should take to m nim ze
the i npact on personnel if the termnation, together with al
other outstanding termnations, will result in a significant
reduction in the contractor’s work force.

(c) The notice nust be sent by certified mail with receipt.
Foll owi ng the notice, these steps (as applicable) wll be taken:

(1) Initial conference with the contractor regarding
t he settl enent

(2) Preparation and subm ssion of inventory schedul es
by contractor

(3) Disposal of termnation inventory

(4) Subm ssion of a settlenent proposal: Inventory
Basis or Total Cost Basis

(5 Final settlenment will be submtted not-1later-than
one year follow ng notice of term nation.

(6) An audit report (contracts nore than $100, 000)

(7) Settlenment negotiation

(8) Settlenent agreenent

(9) Settlenment negotiation nenorandum
Note that term nations for cost reinbursenent, educational, and
nonprofit organizations are generally the sane as term nation for

conveni ence for supply contracts (see 49.3 and 49.403 for cost
contracts).
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SUBPART 49.4 - TERM NATI ON FOR DEFAULT
49.402-70 - Term nations for Default

(a) Procedures for Term nation for Default or Cause. For
t hose contracts not awarded under Commercial |tem Purchasing,
Term nation for Default is appropriate. For those contracts
awar ded under Conmercial Item Purchasing, Term nation for Cause
IS appropriate.

(b) Term nations under Sinplified Acquisition Procedures
( SAP)

(1) Purchase Orders (PO may be canceled in witing
under FAR Subpart 13.302-4. |If the PO has not been accepted or
if the contractor does not claimcosts, no further action is
required. |If the contractor does claimcosts, the Contracting
Oficer (CO is to process this action as prescribed in Part 49.

(2) Termnation for Cause is appropriate for awards
made for Commercial Itens. Subpart 12.403 requires a witten
notification that:

(1) Contract is term nated
(11) Reasons for termnation
(1i1) Renedies intended by the Governnent
(i1v) Notice that this is a final decision
(3) Legal counsel should be consulted prior to issuing
the termnnation notice. Note that a Cure Notice nust be sent for
any reason besides failed delivery(ies). FAR Cause 52.212-4
specifies the Government’s right to termnate Commercial |tens.
(c) Termnation for Default. This procedure is to be used
for all other awards not made under SAP or Commercial Item
pur chases.
(1) Subpart 49.4 specifies the procedures that either

must be taken or may be taken. |If the situation does not involve
failed deliveries (i.e., not furnishing a bond) the CO nust issue
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a cure notice (see the format at 49.607). For those situations
involving failed deliveries, the CO may issue a cure notice when
it may appear that the Governnent is waiving its rights.

(2) Wen a termnation for default is determ ned
appropriate, the CO nust send a Show Cause Notice (see 49.607).
When a small business is involved, a copy of the cure or show
cause notice will be sent to the Small Business Regional Ofice
and the agency’s (UNICOR) small business specialist (R chard
Br oadwat er, Chief of Acquisitions).

(3) In accordance wth 49.402-3(g) the notice of
term nation nust include:

contract nunber and date,

acts or om ssions,

contractor’s right to proceed is term nated,
supplies may be purchased agai nst the
contractor’s account and held liable for any
excess costs, and

5. the right to appeal under the D sputes

Cl ause.

PwhE

Note that the distribution of the termnation notice is
the sane as the contract’s. Term nating construction contracts
Wil be reviewed to determne if the materials and appliances on
the site are needed.

(d) In all termnation situations a neno to the file is to
be prepared explaining the reasons for this action. The proposed
termnations for default or cause wll be reviewed by the
comodi ty group supervisor and routed for review as required.



