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1. PURPCSE AND SCOPE. To establish procedures for conputing
sentences for inmates sentenced under District of Col unbia code.

2. PROGRAM OBJECTI VE. The expected result of this programis:

Sent ences i nposed under D. C. Code will be properly calcul ated
and inmates will have accurate rel ease dates.

3. Dl RECTI VES AFFECTED
a. Directive Resci nded

PS 5880. 31 D.C. Code O fenders Sentence Cal cul ati ons
(11/8/96)

b. Directives Referenced

PS 5270. 07 | nmat e Di scipline and Special Housing Units
(12/ 29/ 87)

PS 5800. 07 | nmat e Syst ens Managenent Manual (12/24/91)

PS 5880. 28 Sent ence Conput ati on Manual - CCCA (2/21/92)

PS 5880. 30 Sent ence Conputation Manual (“Ad Law’)
(7/16/93)

4. STANDARDS REFERENCED

a. Anmerican Correctional Association 3% Edition Standards for
Adult Correctional Institutions: 3-4094

b. Anerican Correctional Association 2" Edition Standards for
Adm ni stration of Correctional Agencies: 2-CO 1E-05

c. Anmerican Correctional Association 3% Edition Standards for
Adult Local Detention Facilities: 3- ALDF- 1E- 03
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d. Anerican Correctional Association 3% Edition Standards for
Adul t Boot Canp Prograns: 1-ABC 1E-09

5. MCC MDC/ FDC/ FTC PROCEDURES. Procedures in this Program
Statenent apply to Metropolitan Correctional Centers,

Metropolitan Detention Centers, Federal Detention Centers and
Federal Transportation Centers.

/sl
Kat hl een Hawk Sawyer
Director
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CHAPTER 1

| NTRODUCTI ON  No official conprehensive or definitive
sentence conputation manual for the calculation of D. C
Code sentences existed before the issuance of this
manual . Because of the National Capital Revitalization
and Sel f-Governnment |nprovenent Act of 1997 (hereinafter
referred to as the District of Colunbia Revitalization
Act of 1997), which places responsibility for the
incarceration and treatnent of existing and future
sentenced D. C. Code felony offenders with the Bureau of
Prisons (BOP), it was necessary to produce a D.C. Code
Sent ence Conputation Manual. Produci ng the manual

provi ded the opportunity to consolidate practices as well
as update and establish conputation procedures resulting
fromthe nunerous D.C. Code statutory additions and
amendnents since 1987. This manual is the basic
authority and instructional docunent on which BOP staff
will rely to conpute D.C. Code sentences.
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CHAPTER 2

BACKGROUND

1

2

3

The BOP and the District of Col unbia Departnent of
Corrections (DCDC) have been housing prisoners for each
ot her under various agreenents and statutory provisions
for nore than fifty years. Before the md 1980's, the
BOP and DCDC accepted responsibility for the cal cul ation
of both U S. Code and D.C. Code inposed sentences
regardl ess of where the sentence was first or
subsequently calculated. This responsibility for

cal cul ati on was possi bl e because both U S. Code and D. C
Code sentencing provisions were simlar enough to all ow
for accurate and | awful calculations. Certain U S. Code
statutory provisions were in fact, used for enforcing and
calculating a D.C. Code sentence.

Circa 1959, the BOP and DCDC began aggregati ng
(conbining) U S. Code and D.C. Code sentences because al
of fenders were commtted to the custody of the United
States Attorney General and the cal culation differences,
al t hough soneti nmes troubl esone, were accomodated. This
aggregation requirenent continues for “Ad Law and pre-
April 11, 1987 D.C. Code sentences. Both the BOP and
DCDC had been aggregating nultiple sentences before 1959
but only if all sentences were either for U S. Code or
D. C. Code of fenses.

Upon reaching the effective date of Novenber 1, 1987, of
the Sentencing Reform Act (SRA) of 1984, the BOP made the
decision that “Ad Law and SRA sentences could not be
aggregated. The BOP and the DCDC agreed that SRA
sentences could not be aggregated with D. C. Code
sentences regardl ess of when the D.C. Code of fense

occurr ed.
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CHAPTER 3

3. DEFI NI TI ONS

3.1

Adult sentence. A U S. Code or D.C. Code sentence that
was not inposed under the provisions of Title 18, Chapter
402 (Federal Youth Corrections Act)& 403 (Juvenile

Del i nquency) of the U S. Code or Title 24, Chapter 8
(Youth Rehabilitation) of the D.C. Code.

Anchor sentence. The first sentence to commence when
more than one sentence is invol ved.

Bai | Reform Anendnment Act (BRA) of 1992 (8§ 23-1321). An
of fense under the BRA is for failure to appear.

D.C. Code offense. A crimnal violation of |aw as set
forth in the District of Colunbia Code.

D. C. Code Sentence. A sentence inposed by the United
States District Court for the District of Colunbia or by
the District of Colunbia Superior Court after conviction
for a D.C. Code offense.

DCEGT credits. District of Colunbia educational good
time credits awarded under the provisions of D.C. Code 8§
24-429 (effective April 11, 1987) or 8§ 24-458.8(09)
(effective May 8, 1996).

DCCCT credits. District of Colunbia good conduct credits
awar ded under the provisions of D.C. Code § 24-405
(repealed April 11, 1987).

DCI GT credits. District of Colunbia institutional good
time credits awarded under the provisions of § 24-428
(effective April 11, 1987 and repeal ed June 22, 1994).

Executi on of sentence suspended (ESS). Sentence was

i nposed but execution was suspended or execution of a
portion thereof was suspended (8 16-710). A period of
probation usually foll ows.

Federal arrest. For purposes of this manual, an arrest
made by a federal or D.C. |law enforcenent official for a
violation of the U S. Code or D.C Code.
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| noperative tinme. Time during which a sentence that has
comenced, stops running, i.e., after commencenent of
sentence, the prisoner is renoved from physical or
constructive custody of the U S. Attorney General.

| mposition of sentence suspended (I1SS). Inposition of
sentence was suspended (8 16-710). A period of probation
usual Iy foll ows.

Mandatory mnimum A termfor which the court cannot set
a period of parole ineligibility any |less than prescribed
by the offense.

Mandat ory Rel ease. The final rel ease date of GICA
sentences when parole is not granted, and the inmate is
to be rel eased after the deduction of all good tine
credits. It also applies to OCIRAA sentences when parole
is not granted, and the inmate is to be rel eased after

t he deduction of DCEGT.

Maxi mumterm The greatest possible period inposed by
the court that establishes the termof inprisonnment.

Mnimumterm The terminposed by the court that
establishes the period of parole ineligibility.

M ni mum maxi numterm A termfor which the court may not
i npose a | esser maxi numterm

Non-D. C. Code sentence. A state, foreign or U S Code
sent ence.

Non-federal arrest. An arrest nmade by state or foreign
| aw enforcenent officials.

PV Warrant. A warrant issued by either the District of
Col unbi a Board of Parole or the United States Parole
Comm ssion for alleged parole violation.

Parole eligibility date. The date on which a prisoner
becones eligible for parole after having served the
m ni mum term

Raw expiration full termdate. The date the conputation
begins (DCB) plus the termin effect (TIE) equals the Raw
expiration full term (EFT) date. The Raw EFT may i ncl ude
i noperative tinme but does not include jail tine credit.
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State. Includes all non-federal and non-foreign | aw
enf orcenment organi zations or agencies within a state.

Statutory Parole Date. The final rel ease date of GICA
sentences when parole is not granted, and the inmate is
to be rel eased after the deduction of all good tine
credits. It also applies to OCIRAA sentences when parole
is not granted, and the inmate is to be rel eased after

t he deduction of DCEGT.

Step back. An unofficial phrase that applies to a

def endant who has been required to appear before the
court and who is ordered into i Mmedi ate custody after a
hearing. The phrase occasionally appears in a hand
witten formon court docunents.

Tinme credit. Credit for one full day of jail time or
time spent serving the sentence, regardl ess of the length
or duration of the detention during that day.

U.S. Code new | aw sentence. A sentence inposed for a
U.S. Code offense that occurred on or after
Novenber 1, 1987.

U S. Code offense. A violation of crimnal | aw as set
forth in the U S. Code.

U.S. Code old | aw sentence. A sentence inposed for a
U S. Code offense that was commtted prior to
Novenber 1, 1987.

Unli ke sentences. Sentences inposed under different
sent enci ng provi sions.
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CHAPTER 4

4. UNI TED STATES DI STRI CT COURT FOR THE DI STRI CT OF COLUMBI A AND
THE DI STRICT OF COLUMBI A SUPERI OR COURT

4.1 The District of Colunbia Court of Appeals and the
Superior Court of the District of Colunbia were
est abl i shed on February 1, 1971 (Title 11, D.C. Code, 8§
11-101). District of Colunbia Code offenses commtted on
or after February 1, 1971 are prosecuted in the District
of Col unbia Superior Court. A U S. Code offense cannot
be prosecuted in the District of Colunbia Superior Court.

4.2 Prior to February 1, 1971, D.C. Code offenses were
prosecuted in the U S District Court.

4.3 A D.C Code offense and U. S. Code offense that are joined
in the sane information or indictnment are prosecuted in
the United States District Court (8 11-502). |If the U S.
Code offense is dism ssed or acquitted and the D.C Code
of fense is successfully prosecuted, the U S. District
Court Judgnment and Comm tnent (J&C) would contain only
the D.C. Code of fense and sentence.

4.4 The U S. District Court for the Eastern District of
Virginia has jurisdiction over D.C. Code offenses, as
well as U S. Code offenses, that are conmtted in any of
the DCDC facilities located in Lorton, Virginia. A J&C
i ssuing out of that court would contain only the D. C
Code offense and sentence if no U S. Code of fense was
involved or if the U S. Code offense was dism ssed or
acquitted.

4.5 In addition, a D.C. Code offense nay be transferred to
any U.S. District Court under Rule 20 (Transfer fromthe
District of Colunbia for Plea and Sentence) of the
Superior Court Rules of Crimnal Procedure. As a result,
it is possible for a D.C. Code offense and sentence to
appear on any U S. District Court J&C



5.2

5.3

PS 5880. 32
1/ 23/ 2001
Chapter 5, Page 1

CHAPTER 5
PRI MARY CUSTCDY

Primary custodial jurisdiction attaches to the |aw

enf orcenment sovereign which initially takes a person into
official detention. Primary custodial jurisdiction
remains with that sovereign until that sovereign
relinquishes jurisdiction over the prisoner.

Rel i nqui shment may occur by rel ease on bail, bond or own
recogni zance; by dism ssal or acquittal of pending
charges; parole; termnation of sentence; pardon
executive clenmency; court order; successful appeal;
escape; or by relinquishnment of primary jurisdiction

t hrough a nutual agreenent w th another custodi al
sovereign. (See United States v. Warren, 610 F.2d 680
(9" Cir. 1980) and United States v. Smith, 812 F. Supp 368
(E.D.N. Y. 1993).) Loaning a prisoner to another
sovereign via a wit of habeas corpus or via the

I nterstate Agreenent on Detainers does not transfer
primary jurisdiction.

Primary custodial jurisdiction my also be lost if the
prisoner, while in the extended limts of a sovereign's
jurisdiction (usually while in the community in a
community corrections facility or on furlough, work

rel ease, etc.), is arrested by another sovereign's |aw
enf orcenment organi zation and that organi zation refuses to
return the prisoner pending resolution of its charges.

Prisoners in the D. C. Departnent of Corrections with
pending U S. Code and D.C. Code charges are in the
primry custody of the Attorney Ceneral (held by the
United States Marshal (USM (18 U.S.C. § 4086)) awaiting
prosecution by the United States Attorney in both the
US. District Court and D.C. Superior Court. It is the
United States Attorney who determ nes the order in which
the U S. Code and D.C. Code charges are prosecuted and
whet her the charges may be consolidated for prosecution
purposes. It is this decision making process by the
United States Attorney that |eads to the BOP

determ nation as to which sentence jail time credits wll
apply. Those situations will be discussed in Chapter 8,
Jail Time Credit.
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CHAPTER 6
TI ME SERVED COURT ORDER

A tinme served court order is an order that is issued by
the sentencing court at the tine of sentencing or at sone
later tinme after commencenent of a sentence that

term nates the inprisonnment portion of the sentence.

United States District Court and District of Colunbia
Superior Court. A tine served order issued by a U S
District Court or a D.C. Superior Court unless otherw se
stipulated, is construed as including all jail tinme
credit and tinme spent serving the sentence as well as any
supervision tine that was a part of a term of

i npri sonnment being served, e.g., parole, mandatory

rel ease supervision. |If sone other form of supervision,
not a part of the termof inprisonnment but a part of the
sentence i nposed on that count, e.g., supervised rel ease,
probation, was included but not nentioned in the tine
served order, then the appropriate U S. Attorney wll be
contacted to ascertain the court’s intent.

If the tinme served order pertains to one or nore counts
but not all the counts, the other count or counts wl|l
remain in effect. Oher sentences will remain in effect.

A concurrent count comrences on the sane date on which
the time served count had comrenced if both counts were
i nposed on the sane date. A concurrent sentence
comencenent date does not change because of a tine
served order

A consecutive count or sentence will be processed in
accordance with the manner in which it was inposed in
relation to the tinme served count. If only one other

count or sentence exi sted, the consecutive count or
sent ence woul d commence on the date of the tine served
or der.

For a conbination of unaffected concurrent and
consecutive counts or sentences, the counts or sentences
w Il be calculated as required for the aggregation or
non- aggregati on of sentences.

If there was a count, or counts, unaffected by the tine
served order, or if other sentences were invol ved, an

anal ysis nmust be made to determne the jail time credit
t hat should, or should not, carry over to the remaining
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counts or sentences. (See Chapter 8, Jail Tine Credit.)

State court time served order. State courts issue tine
served orders while DCDC prisoners are in the primry
custody of the state and while in the primry custody of
DCDC. It will be assuned that a state court time served
order includes the state jail tine credit, tine spent
serving the sentence and any tine credits that would
have caused an earlier rel ease date, unless otherw se
specified by the court.

For a time served order while a DCDC prisoner is in the
primary custody of the state serving the D.C Code
sentence concurrently, the order will have no effect as
to the DCB of the D.C. Code sentence.

If the D.C. Code sentence is |odged as a detainer, the
sentence will commence on the date of the tine served
order.
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CHAPTER 7

| NOPERATI VE TI ME

7.1 A sentence which has conmenced becones inoperative (stops

7.

7.

7.

2

3

4

runni ng) when a prisoner is renoved and is no longer in

t he physical or constructive custody of the U S. Attorney
Ceneral. A sentence wll not becone inoperative because
of a commtnent for exam nation or treatnent under D.C
Code 8§ 24-302 (See Chapter 10, Comm tnent of |nsane
Persons and Tinme Credit). |Inoperative tinme is always
applied to a sentence before jail tinme credits are
appl i ed.

There are no U S. Code or D.C. Code statutory provisions
that define or discuss inoperative tine. Both the Bureau
of Prisons and the DCDC rely on 18 U S.C. § 3568,

Ef fective date of sentence (for offenses commtted prior
to Novenber 1, 1987) and 8§ 3585(a), Commencenent of
sentence (for offenses commtted on or after Novenber 1,
1987) as support for holding sentences inoperative if the
prisoner is renmoved fromthe custodian’s primary custody
for service of the sentence. Since both 88§ 3568 and
3585(a) provide the statutory authority for conmencenent
of sentence, then a sentence would stop running if the
pri soner was renoved fromthe primary custody of the
responsi bl e custodi an that triggered the commencenent of
sentence. The courts have supported the application of

i noperative tine.

Escape. The sentence is inoperative beginning the day
after escape through the day precedi ng the apprehension
fromescape. |If the prisoner is apprehended for a new
D. C. Code offense, the escape sentence will resune on
that date and no jail tinme credit will accrue toward the
sentence for the new offense or for the eventual escape
sentence. |f apprehended for a non-D.C. Code offense,

t he sentence fromwhich the escape occurred wll not
resune unl ess the non-DCDC pl ace of incarceration is
designated as the place to serve the D.C. Code sentence
or until the prisoner is turned over for service of the
D. C. Code sentence.

Vol untary surrender tinme. Voluntary surrender tine
begins the day after release and conti nues through the
day preceding the day of arrival at the facility at which
the sentence is to be served. The decision to accept a
pri soner w thout proper paperwork, or to accept on a date
earlier than the prescribed date, shall be nade by the
war den, community corrections manager, or his designee.
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Once the sentence for an early arrival has commenced, the
pri soner does not have the option of being rel eased
pending arrival of the originally designated arrival

dat e.

Stay of execution of sentence for rel ease pendi ng appeal
or to conplete business/personal matters. A sentence
will be stayed for a prisoner who is rel eased on the date
of sentence and the sentence will not commence until
returned to custody for service of the sentence. |If the
rel ease occurs on a date later than the date of sentence,
the sentence will becone inoperative the day after

rel ease and continue through the day precedi ng resunption
of the sentence.

Civil contenpt order (Title 11, D. C. Code § 11-944, 18
US. C 8 401 or 28 U S.C. § 1826) entered during
operation of another sentence. A civil contenpt order
interrupts the service of another sentence beginning the
day after the order is entered. A sentence that has been
interrupted as the result of a civil contenpt order wll
resune on the last day that the civil contenpt order is
in operation. The time to serve as the result of a civil
contenpt order receives no formof good tinme or jail tinme
credits (See Chapter 8, Jail Tine Credit, for the effect
of a civil contenpt order on jail tine credit).

| nposition of a sentence while in the service of a civil
contenpt order (Title 11, D. C Code § 11-944, 18 U S.C
8 401 or 28 U.S.C. § 1826). |If the civil contenpt order
is in effect when a sentence is inposed, conmencenent of
the sentence will be del ayed during operation of the
civil contenpt order unless the court specifies
otherwise. The tine to serve as the result of a civi
contenpt order receives no formof good tinme or jail tine
credits.

Rel ease by court order. A sentence becones inoperative
if a prisoner is released by a court order that appears
to be inproper or that doesn’t correspond to a rel ease
met hod recogni zed by the BOP. (The RI SA nust be
consulted when this type of court order is received.) The
sentence will resume running after resolution of the
court order and upon return to BOP custody. The U. S
Attorney in the district fromwhich the court ordered

rel ease originated shall be consulted to |learn the status



PS 5880. 32
1/ 23/ 2001
Chapter 7, Page 3

of that release if another U S. Code or D.C. Code
sentence commences. The possibility exists that the
court ordered rel ease sentence should not resune if the
prisoner is commtted to USM or BOP custody for a reason
unrel ated to the court ordered rel ease.
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CHAPTER 8

JAIL TIME CREDI T

“dd Law’ jail tinme credit, 18 U.S.C. § 3568. From June
22, 1966 to April 11, 1987, the DCDC awarded jail tine
credit to D.C. Code offenders under 8 3568, based
primarily on BOP's policy (See Sentence Conputation
Manual (A d Law), Chapter VI). The jail tine credit
portion of 8§ 3568 states,

The Attorney CGeneral shall give any such
person credit toward service of his sentence
for any days spent in custody in connection
with the offense or acts for which sentence
was i nposed.

The BOP totals all jail tine credits for concurrent
sentences and deducts that total fromthe aggregate
sentence. The BOP will recalculate any D.C. Code
sentence that does not conformto the BOPs “Ad Law
jail time credit policy.

The instructions in the Sentence Conputation Manual (Ad
Law), Chapter 6, wll continue to apply to D.C Code
sentences for offenses conmtted before April 11, 1987.

Jail time credit under Title 24, D. C. Code 8§ 24-431.
This section provides for jail tinme credit for D.C. Code
of fenses commtted on or after April 11, 1987. Jail tine
credit is applied to both the maxi mrum and m ni num

(1 ncluding mandatory mninmun) terns after application of
i noperative tine, if any. (See Title 24, D. C. Code 8§
24-431(b) below for disposition of jail time credit
resulting fromdism ssal or acquittal of charges.) (Note:
18 U S.C. § 3585(b), Credit for prior custody, the U S.
Code jail time credit provision, which becane effective
Novenmber 1, 1987, does not apply to D.C. Code sentences.)

a. Title 24, D. C. Code § 24-431(a).

(a) Every person shall be given
credit on the maxi mum and the m ni num
termof inprisonment for time spent
in custody . . . as aresult of the
of fense for which the sentence was
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i nposed. \When entering the final
order in any case, the court shal
provi de that the person be given
credit for the tinme spent in custody
: as a result of the offense for
whi ch sentence was i nposed.

b. (Note: See Chapter 17, Parole “Street Tine” credit
and parole violator terns, for credit for tinme spent
on parole in the community.)

To conply with 8 24-431(a), the court nay sinply state
that the person be given credit for the tinme spent in
custody and | eave the anount of credit to be awarded up
to the BOP. In that case, ISMstaff will award the
anmount of credit based on the policy in this chapter the
sane as if the court had nade no statenent.

If the court provides the actual tinme periods (dates) for
whi ch the credit should be applied, 1SMstaff shal
determne if the tine periods stated are correct. |If |SM
staff disagree with the tinme periods stated, | SM staff
shal |l apply the anpbunt determ ned by the court if it is a
greater amount than statutorily authorized, and then
proceed to resolve the conflict with the court.

If ISMstaff discover tine credits clearly outside the
time period specified by the court that appear to have
been unknown or not considered by the court, then |ISM may
award those credits without consultation with the court.

“I'n custody” tinme (official detention), for jail tinme
crediting purposes, begins on the date taken into custody
on the basis of the offense for which the sentence was

i nposed.

a. An arrest made by non-federal officials for federal
officials solely because of the D.C. Code offense is
considered the sane as if made by federal officials
and any tinme spent in non-federal custody solely on
the basis of the D.C. Code charge wll be awarded.

b. Jail tinme credit will be awarded, or not awarded,
for the follow ng reasons:

1) Federal or non-federal arrest on the D.C. Code
charge for which the sentence was inposed. Tine
spent in official detention as a result of the
of fense for which the sentence was inposed wll be
awar ded.
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Jail time credit for time spent in a hal fway house
pursuant to a Pretrial/Presentence Wrk Rel ease
Order under Title 23, D. C. Code § 23-1321(c)(xi)
or a Pretrial Services Intensive Supervision
Program Rel ease Order. Jail time credit wll be
awarded for tinme spent in a DCDC hal fway house
prior to sentencing. In addition to the tine
spent in jail, credit will be awarded only for the
days actually spent in a hal fway house as a result
of a Pretrial/Presentence Wrk Rel ease Order or a
Pretrial Services |Intensive Supervision Program
Rel ease Order (I SP) issued by the District Court
or the Superior Court. The credit will not be
awar ded unl ess the J&C file contains the conpl eted
original or certified copy of the order. This
portion of the tinme credit will not comrence until
the prisoner is coomitted to the DCDC hal f way
house, regardl ess of the date of the order or the
date comm tnent was ordered.

No jail time credit for time spent in a ISP
Community Phase Program No jail time credit wll
be awarded for tinme spent in the ISP Community
Phase program Placenent in this programis
docunented by the conpleted Oficial Release To

| nt ensi ve Supervi sion Community Phase formissued
by the District of Colunbia Pretrial Services
Agency, High Intensity Supervision Unit. |If the
inmate is returned (stepped back) to a hal f-way
house, then jail time credit nust be eval uated
under 8.8.b.2 of this chapter.

No jail time credit for tinme spent in Operation
Progress (Electronic Mnitoring Program. No jail
time credit will be awarded for tinme spent in the
El ectronic Monitoring Program Placenent in this
programis docunented by the conpleted Superior
Court order form You Are Hereby Rel eased To The
Third Party Custody O The Departnment O
Corrections For Placenent In Operation Progress
(El ectronic Mnitoring Progranm

Ef fect of Rel ease Order on other counts or cases if
not dism ssed or acquitted. Miltiple counts or
cases may exist after coomtnent to official
detention. \Wile undergoing investigation or
prosecution on one or nore counts or cases, the
court may enter a Release Order that may contain

| anguage such as Rel eased from custody on this case
only or Released fromcustody on this count only
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whi ch neans that the defendant is rel eased from
custody for a specific count or case that is pending
but not currently active. The defendant may remain
in official detention on other counts or cases.

Even though the prisoner receives no credit while
under a Release Order on a count or case, the effect
may be nil if a sentence is received on the
remai ni ng counts or cases because of

aggr egati on/ non-aggregation rules as shown in the
exanpl e below. (See section 8.20 (a) of this
chapter for an explanation if the other counts or
cases were dism ssed or acquitted.) |f a sentence
results fromthe Rel ease Order count or case (or if
a PV warrant is filed as a detainer) prior to the
termnation of a sentence that was inposed on the

ot her count or case, the “Rel ease Order” sentence
(or PV term) may receive tinme credit belonging to

t he ot her count or case because of the
aggregati on/ non-aggregation rules. Following is an
exanpl e.

Release Order rule has* no effect”

06-10-1996 Arrested on Case Nos. 1 & 2

06-30-1996 Released from custody on Case No. 1

07-10-1996 Sentence commences in Case No. 2

07-20-1996 Sentenced in Case No. 1 to a concurrent or
consecutive sentence

30 daysjail time credit (06-10-1996 through 07-09-1996) applied
to Case No. 2)

Even though no jail time credit was accrued in Case No. 1 after
06-30-1996, the aggregation or non-aggregation of the sentences
alow for the credit to be applied.

example 2

8.9 In official detention on two or nore D.C. Code cases or a
conbi nation of D.C. Code and U. S. Code cases regardl ess
of which case caused the arrest for the detention. For
jail time credit purposes, the aggregation/non-
aggregation rules apply as foll ows.

a. For consecutive sentences that can be aggregated,
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total all jail tine credit and deduct fromthe
aggr egat e.

For consecutive sentences that cannot be aggregat ed.
Cal cul ate each sentence as standing al one applying
only the jail time credit belonging to each.

For a concurrent sentence with an EFT equal to or
greater than the EFT of the anchor sentence and that
can be aggregated, total all jail tinme credit and
deduct fromthe aggregate.

For a concurrent sentence with an EFT equal to or
greater than the EFT of the anchor sentence and that
cannot be aggregated, total all jail tinme credit and
deduct from each

For a concurrent sentence with an EFT that is equal
to or less and an SRD that is greater than the
anchor sentence prior to application of jail tine
credit, each sentence shall stand al one and each
sentence shall have deducted only its jail tine
credit.

For a concurrent sentence with an EFT that is equal
to or less and an SRD that is equal to or less than
t he anchor sentence, but with a PE date that is
greater than the anchor sentence prior to the
application of each sentence’'s jail tine credit,
each sentence shall stand al one and each sentence
shal | have deducted only its jail tinme credit.

For a concurrent sentence with an EFT, a PE date and
an SRD equal to or |less than the anchor sentence
prior to the application of each sentence's jail
time credit, total all jail tinme credit and deduct
fromthe anchor sentence. The concurrent sentence
w Il be considered absorbed in every respect.

Joi nt non-federal and federal arrest for a conbinati on of
non-federal and D.C. Code charges.

a.

No credit will be awarded to the D.C. Code sentence
if the tinme is awarded to a non-federal sentence.

Credit will be awarded to the D.C. Code sentence if
not awarded to a non-federal sentence.

Comm ssion of a new D.C. Code offense while serving
anot her sentence. No jail time credit will be awarded
for the new of fense while serving anot her sentence.
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Escape while serving a D.C. Code sentence, regardl ess of
where that sentence was being served and regardl ess of

any other sentence that was being served. |If arrested
solely as an escapee, the sentence from which the escape
occurred will recommence and no jail tinme credit wll

accrue toward an eventual escape sentence.

a. | f the escapee is arrested for a D.C. Code or U S
Code offense while in an escape status, the escape
sentence will recommence on the date of that arrest.

b. | f the escapee is arrested for a non-federal
of fense, the escape sentence will not resunme running
until the escapee is returned to primary federal
cust ody.

No credit for non-federal simlar or identical charges.
Credit awarded to a non-federal sentence based on charges
that were simlar or identical to D.C. Code charges w |
not be awarded to the D.C. Code sentence.

No credit for non-federal “no benefit” tine. Non-federal
and D.C. Code sentences may run concurrently. No non-
federal jail time credit will be applied to the D.C Code
sentence regardl ess of whether such credit benefitted the
raw EFT date of the non-federal sentence in relation to
the raw EFT of the D.C. Code sentence, i.e., any jai

time credit awarded to a non-federal sentence will not be
awarded to a D.C. Code sentence unless it is dism ssed or
acquitted .

No jail time credit while under the jurisdiction of a
writ of habeas corpus. No jail tinme credit wll be

awar ded while under the jurisdiction of a wit of habeas
corpus unless the prisoner receives no credit for that
period of time fromthe jurisdiction that has primry
cust ody.

No jail time credit while serving a D.C. Code or U. S
Code civil contenpt order. No jail tine credit wll be
awarded for the duration of a civil contenpt order under
§ 11-944 or 18 U.S.C. 8 401 or 28 U.S.C. § 1826. Jai
time credit will be awarded through the date that the
contenpt order begins and wll continue on the final day
of the contenpt order if the prisoner returns to a jail
time credit earning status. The tine to serve as a
result of the civil contenpt order receives no good tine
credits. (See Chapter 7 on Inoperative tinme for the
effect of a civil contenpt order on a sentence that was
in operation when the civil contenpt was ordered or if a
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sentence was i nposed during the service of a civil
contenpt order.)

Credit for jail tinme while undergoing exam nation or
treatnent under 8§ 24-301(a), Commtnent during trial. A
person who has undergone exam nation or treatnment under 8
24-301(a) will receive credit for such tine as jail tine
credit on a subsequent sentence. (See Chapter 10,

Comm tment of insane persons and time credit, for nore

i nformation.)

Credit/non-credit resulting froma D.C. Superior Court
tinme served order. |If it is determned that a tine
served order does not include the jail tinme credit, and
ot her counts or sentences are involved, an anal ysis nust
be made as to whether that credit applies to any other
sentence. (See Chapter 6, Tine served court order, for
nore information.)

Jail time credit for probation revocation terns.

a. For a sentence of probation resulting fromthe
i nposition of sentence being suspended or inposition
of sentence and suspension of the execution thereof
all tinme spent in official detention in connection
with the original offense shall be applied to the
probation revocation term provided the tinme has not
been applied to any other sentence.

b. For a sentence of probation resulting froma
sentence that was inposed with execution of a
portion thereof suspended, see Chapter 15, Split
Sentences, for the application/non-application of
jail time credit against the probation revocation
term

Reasons for the termnation of jail time credit. Release
on bail, bond or own recogni zance; escape; placenent in a
civil contenpt status; charges dism ssed or acquitted;
conmencenent of sentence.

NOTE: If the court orders jail tine
credit contrary to these rules or if a
situation is present that appears to
warrant a double award of jail tine
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credit, i.e., the award of the sane jail tine
credit to different sentences, consult the
RI SA or central office.

1)

2)

8§ 24-431(b). This section states,

When a person has been in custody due to
a charge that resulted in a dism ssal or
acquittal, the tine that woul d have been
credited against a sentence for the
charge, had the charge not resulted in a
di sm ssal or acquittal, shall be
credited agai nst any sentence that is
based upon a charge for which a warrant
or conm tment detainer was placed during
t he pendency of the custody.

Credit if a D.C. Code warrant (includes a PV
warrant) or commtnent detainer is placed with a

| aw enf orcenment agency outside the District of
Colunbia. If a D.C. Code warrant or a comm tnent
detainer was on file with a | aw enforcenent agency
outside the District of Colunbia and the charge
results in a dismssal or acquittal, the jail tinme
credit will be applied to the sentence that
results fromthe warrant or conmm tnent detainer.
The credit wll apply beginning no earlier than
the date on which the warrant or conm t nment

detai ner was received at the facility in which the
prisoner was detained. (In the case of a PV
warrant, the PV term woul d cormmence no earlier
than the date the PV warrant was received at the
facility in which the prisoner was detained.)
Unlike “Od Law 18 U.S.C. § 3568 jail tinme
credit, the status or nature of the charge that
was di sm ssed or acquitted nakes no difference,
the credit will still apply even if no bail was
set or the charge was not bail abl e.

Credit when multiple U S. Code and D.C. Code

of fenses occur prior to arrest and are prosecuted
in one or nore trials and one or nore charges are
di sm ssed or acquitted (while incarcerated within
the District of Colunbia). |If nmultiple D.C. Code
of fenses occur and arrest is made on only one
charge, and that charge was di sm ssed or

acquitted, the jail time credit accrued wll apply
to the other counts or sentences.
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a) No credit will apply to a probation revocation
termprior to a probation revocation hearing or
prior to the issuance of a warrant for alleged
probation violation, whichever is first.

b) No credit will apply to a subsequent PV termif
a warrant was issued but not on file as a
det ai ner

3) Credit when multiple D.C. Code offenses occur
prior to and after arrest and are included in one
trial and one or nore charges are dism ssed or
acquitted. If nmultiple offenses occur prior to
and after arrest and the charges for which
arrested are dism ssed or acquitted, the jail tine
credit accrued on those charges will apply to the
ot her charges fromthe date of the offense if
| ater than the date of arrest.

a) No credit will apply to a probation revocation
termprior to a probation revocation hearing or
prior to the issuance of a warrant for alleged
probation violation, whichever is first.

b) No credit will apply to a subsequent PV termif
a warrant was issued but not on file as a
det ai ner.

8.21 Effect of Release Order on other counts or cases if
di sm ssed or acquitted. No jail time credit wll be
accrued toward the “Rel ease Order” count or case
(including a PV warrant that was issued but not on file
as a detainer) while in that status if the other count or
case was dism ssed or acquitted. An exanple follows:
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Release Order rule has* effect”

06-10-1996 Arrested on Case Nos. 1 & 2

06-30-1996 Released from custody on Case No. 1

07-10-1996 Acquitted in Case No. 2

07-10-1996 Recommitted in Case No. 1

07-31-1996 Sentence commences in Case No. 1

42 days jail time credit (06-10-1996 through

06-30-1996 and 07-10-1996 through 07-30-1996) applied to Case
No. 1).

Because Case No. 1 wasin a*“ Release Order” status from 06-30-
1996 to 07-10-1996 while being held in Case No.2, which was
acquitted, no credit can be applied to Case No 1. for that 9 days.

Example 3
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CHAPTER 9

COVMENCEMENT OF SENTENCE

There is no D.C. Code statutory provision that pertains
to the commencenent of sentence. There are two U.S. Code
statutory provisions that are followed by the BOP for the
commencenent of both U S. Code and D.C. Code sentences.

For sentences inposed for offenses commtted prior to
Novenber 1, 1987, 18 U.S.C. 8 3568 (Repeal ed effective
Novenber 1, 1987) is followed and it states in pertinent
part:

The sentence of any person convicted of
an of fense shall commence to run from
the date on which such person is
received at the penitentiary,
reformatory, or jail for service of such
sentence .

As used in this section the term

“of fense” neans any crimnal offense,
other than an offense triable by court-
martial, mlitary conm ssion, provost
court, or other mlitary tribunal, which
is in violation of an Act of Congress
and is triable in any court by an Act of
Congr ess.

| f any such person shall be commtted to
a jail or other place of detention to
await transportation to the place at

whi ch his sentence is to be served, the
sentence shall comrence to run fromthe
date on which he is received at such
jail or other place of detention.

No sentence shall prescribe any other
met hod of conputing the term

9.3 For sentences inposed for offenses commtted on or after

Novenber 1, 1987, 18 U. S.C. 8§ 3585(a) (Effective Novenber
1, 1987) is followed and it states,

A sentence to a term of

i npri sonment commences on the date
the defendant is received in
custody awaiting transportation to,
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or arrives voluntarily to conmence
service of sentence at, the
official detention facility at

whi ch the sentence is to be served.

The | anguage, in both statutes, is worded in such a way
as to preclude a sentence from beginning to run any

earlier than the date on which it was inposed, i.e., the
BOP will not cal culate a sentence as conmenci ng any
earlier than the date of inposition. |In addition, a

court may not order a sentence to comrence earlier than
the date of inposition.

Since the DCDC fol l ows 88 3568 and 3585(a) for the
commencenent of sentence, then it is clear that a
sentence may comence automatically to run only if the
prisoner is in the exclusive custody of the Attorney
Ceneral, i.e., in the custody of a United States Marshal,
the DCDC or the BOP, on the basis of the charges for

whi ch the sentence was inposed. Since the prisoner is
generally in federal custody on the basis of the charges
for which the sentence was inposed, the sentence

i mredi ately comences. Following are rules pertaining to
t he commencenent of sentence when ot her sentences or
other jurisdictions are involved.

a. | f the prisoner was in custody under the
jurisdiction of a superior court wit of habeas
corpus ad prosequendum from non-federal custody at
the tinme of inposition of sentence and the court was
silent, the sentence will run consecutively to the
non-federal charge or sentence.

b. | f the prisoner was in custody under the
jurisdiction of a superior court wit of habeas
corpus ad prosequendum from non-federal custody at
the tinme of inposition of sentence and the court
orders the sentence to run concurrently with the
non-f ederal charge or sentence, the prisoner shal
be returned to the non-federal jurisdiction and the
BOP wi Il designate the non-federal jurisdiction as
the place to serve the sentence provided there is no
statutory provision to preclude concurrent service.

C. If the prisoner was serving a U S. Code or a D.C
Code sentence at the tine the new sentence was
i nposed and the court was silent as to the new
sentence, the new sentence will run consecutively to
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the sentence in operation (See 8 23-112, Consecutive
and Concurrent Sentences, and Chapter 19 of this
manual .

If the prisoner was serving a U S. Code or a D.C
Code sentence at the tine the new sentence was

i nposed, the court may order the new sentence to run
concurrently, provided there is no statutory

provi sion that woul d require otherw se.

I f the prisoner was sentenced and rel eased on appeal
bond the sane day, the sentence shall be stayed
pendi ng di sposition of the appeal, i.e., the
sentence will not comence until the appeal has been
resolved. (See Rule 38(a)(2), Superior Court Rules
of Crim nal Procedure.
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CHAPTER 10

10. COW TMENT OF | NSANE PERSONS AND TI ME CREDI T

10.1 This chapter pertains to comm tnents under the provisions
of the D.C. Code, Chapter 3., 8 24-301 (prior to
sentencing) and 8 24-302 (while serving sentence) and the
time credit which may be awarded as a result of those
conmi t nent s.

a.

Comm tnent during trial (8 24-301(a)). A person who
is commtted pursuant to 8 24-301(a) will be awarded
such tinme as jail tine credit on the sentence based

on 8 24-431(c) which states,

Any person who is sentenced to a term of
confinement in a correctional facility
or hospital shall have deducted fromthe
termall tinme actually spent, pursuant
to a court order, by the person in a
hospital for exam nation purposes or
treatment prior to trial or pending an
appeal .

Conmitnment after acquittal by reason of insanity (8
24-301(d) (1) and 18 U . S.C. 8§ 4243(i)(1)). Under 8§
24-301(d) (1), a person who is acquitted solely on
the ground of insanity at the tinme of the conm ssion
of the offense will be conmtted to a hospital until
such time that the person is eligible for rel ease
pursuant to 8§ 24-301(e). Under 18 U.S.C. §

4243(i) (1), the person may be transferred to the
custody of the Attorney CGeneral who will commt the
person for treatnent in a suitable facility. Under
t hese provisions, the prisoner shall not be rel eased
until an order is received fromthe court.

Comm tment whil e serving sentence (8 24-302). This
section establishes the procedure for the transfer
of a person who is serving a D.C. code Sentence and
who is nentally ill to an appropriate hospital
facility. A prisoner who is serving a D. C. Code
sentence within the BOP and who is suspected of
suffering froma nental disease or defect shall be
processed in accordance with Chapter Il, Insanity
Def ense Reform Act of 1984 (See the subsections
pertaining to 18 U. S.C. 884245-4247) of the Sentence
Conput ati on Manual - CCCA



PS 5880. 32
1/ 23/ 2001
Chapter 11, Page 1

CHAPTER 11

11. CALCULATI ON OF SENTENCE FOR OFFENSES COWM TTED PRI OR TO
APRI L 11, 1987

11.1 D.C. Code Sentences Served in the D.C. Jail or in the
Wor khouse of the District of Colunbia. Prior to Apri
11, 1987, D.C. Code Sentences that were served in the
D.C. Jail or in the Wrkhouse of the District of Colunbia
wer e cal cul ated under the provisions of 8§ 24-405, Good
conduct deduction (hereinafter referred to as District of
Col unbi a good conduct tinme (DCGCT)). The section states
in part,

Al'l persons sentenced to and inprisoned

inthe Jail or in the Wrkhouse of the

District of Colunbia [enphasis added],

and confined there for a termof 1 nonth

or | onger who conduct thenselves that no

charge of m sconduct shall be sustai ned

agai nst them shall have a deduction upon

a sentence of not nore than 1 year of 5

days for each nonth; upon a sentence of

nmore than 1 year and | ess than 3 years,

6 days for each nonth; upon a sentence

of not less than 3 years and |less than 5

years, 7 days for each nonth; upon a

sentence of 5 years and | ess than 10

years, 8 days for each nonth; and upon a

sentence of 10 years or nore, 10 days

for each nonth, and shall be entitled to

their discharge so much the earlier upon

the certificate of the Superintendent of

t he Wrkhouse for those confined in the

Wor khouse, of their good conduct during

their inprisonment. Wen a prisoner has

2 or nore sentences the aggregate of his

several sentences shall be the basis

upon whi ch his deduction shall be

esti mat ed.

11.2 D.C. Code Sentences Served in the non-workhouse

facilities at Lorton or in the BOP. For D.C Code
of fenders confined at the non-workhouse facilities at
Lorton, the sentences were cal cul ated under the
provisions of the U S. Code with the exception of the
mnimmterm (parole eligibility). Calculation of the
mnimumtermwas perfornmed in accordance with the D.C
Code (See Chapter 16, M ninmum Terns, Parole
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Eligibility). The U S. Code parole provisions (18 U S.C
88 4201-4218) did not apply as the D.C. Code contai ned
speci fic parol e provisions.

a. The U. S. Code provisions that were foll owed are: 18
U S. C 88 4161, Conputation generally; 4162,
| ndustrial good tinme; 4163, D scharge; 4164,
Rel eased prisoner as parolee; 4165, Forfeiture for
of fense; and 4166, Restoration of forfeited
commutation. Only a brief explanation and
description of these statutory provisions wll be
covered in this manual since they are
conprehensi vely discussed in the Sentence
Conput ati on Manual -A d Law.

b. The BOP continued to apply 88 4161-4166 to D. C
offenders transferred to the BOP.

18 U.S.C. 8§ 4161, Conputation generally. The DCDC
utilized 18 U S.C. § 4161 (SGI) for offenses commtted
prior to April 11, 1987 for prisoners conmtted to the
non-wor khouse facilities at Lorton because the good
conduct tinme provisions of § 24-405 (DCCGCT) in the D.C
Code applied only to persons sentenced to and inprisoned
in the Jail or in the Wrkhouse of the District of

Col unbi a as descri bed above. 8§ 4161 states:

Each prisoner convicted of an of fense agai nst
the United States and confined in a penal or
correctional institution for a definite term
other than for life, whose record of conduct
shows that he has faithfully observed all the
rul es and has not been subjected to punishment,
shall be entitled to a deduction fromthe term
of his sentence beginning with the day on which
the sentence commences to run, as foll ows:

Five days for each nonth, if the sentence is not
| ess than six nonths and not nore than one
year.

Si x days for each nmonth, if the sentence is nore
than one year and less than three years.

Seven days for each nonth, if the sentence is
not less than three years and |l ess than five
years.

Ei ght days for each nonth, if the sentence is
not less than five years and | ess than ten
years.

Ten days for each nonth, if the sentence is ten

years or nore.
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When two or nore consecutive sentences are to be
served, the aggregate of the several
sentences shall be the basis upon which the
deduction shall be conputed.

The formula for determ ning SGI and DCGCT for a
single nmonth, or any nunber of nonths, is: Mnth(s)
X rate = Days for one or nore nonths. (For exanple:
7 months x the rate of 5 days per nonth = 35 days
for the 7 nonths. 60 nonths x the rate of 8 days
per nonth = 480 days for 60 nonths.)

The formula for determ ning the days to award for a
partial nonth is: Days x rate + 30 = Days
(fractions are dropped) to award. (For exanple: 11
days x the rate of 8 days per nonth = 88 days + 30 =
2.9 days (fractions are dropped) = 2 days SGI. 15
days x the rate of 7 days per nonth = 105 + 30 = 3.5
days (fractions are dropped) = 3 days SQI.

There are no exanples of pre-April 11, 1987 sentence
calculations for D.C. Code sentences in this manual
since those calculations are the sane as for U S
Code A d Law sentences which are fully discussed and
described in the Sentence Conputation Manual -dd
Law.

S.C. §8 4162, Industrial good time. This type of

time includes industrial good tine, neritorious good

(not to be associated with 8 24-429.1 Meritorious

tinme), canp good tinme and community corrections good
All these fornms of good tinme are collectively

call ed extra good tinme (EGT).

a.

| ndustrial assignnents at Lorton were awarded EGT
under this provision to D.C. Code sentences for a
period of tinme that ended in the 1980's. There may
be D.C. Code offenders still serving D.C. Code
sentences that received this type of EGI from DCDC.
This EGT shall continue to be applied as awarded by
the DCDC and will be considered vested.

For prisoners in the custody of the BOP, EGT has
been awarded to D. C. Code sentences fromthe 1940's
to June 22, 1994 for offenses comnmtted prior to
June 22, 1994. No EGI will be awarded to a D.C.
Code sentence for an offense commtted on or after
June 22, 1994. EGT earned in a BOP facility is
vest ed.

The formula for EGI is: Days on assignnent x rate =
Product + Days in nonth = Total nunber of days to be
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awarded for a nonth (any fraction of a day equals 1
day). Please see the Sentence Conputation Manual
(A d Law) for conplete and conprehensive
instructions for the application and exanpl es of
EGT. EGT may not be forfeited or wthheld.

d. It is inportant to reiterate the exception to the
“any fraction of a day equals 1 day” rule. A
prisoner who is in and out of an assignnent the sane
day, does not receive a 1 day EGT credit for that
day, i.e., a prisoner nmust be in an assignnment for a
m ni mum of 2 consecutive partial days before 1 day
of EGI may be awar ded.

11.5 18 U.S.C. § 4163, Discharge. This section requires that
a prisoner shall be released at the expiration of his
termof sentence |less the tinme deducted for good conduct.

11.6 18 U.S.C. § 4164, Rel eased prisoner as parolee. This
section is an extension of 8§ 4163 and requires that a
pri soner having served his termor terns |ess good-tine
deductions shall, upon rel ease, be deened as if rel eased
on parole until the expiration of the maxi numterm or
terms for which he was sentenced | ess one hundred and
ei ghty days. Rel eases under 884163-4164 are terned
expiration full term (EXP-FT) with no good tineg;
expiration good time (Exp-GI) with 180 days or |ess of
good time; and mandatory release (MR) with 181 days or
nmore of good tinme. For exanple, a person who earns 144
days SGTI plus 37 days EGT for a total of 181 days good
time, will be released by MR, as if on parole, with one
day of supervision to follow rel ease fromthe confinenment
portion of the sentence. (MR does not apply to a NARA

~

NOTES: As noted, DCGCT could be applied only to persons sentenced to and imprisoned in
the Jail or in the Workhouse of the District of Columbia. It could not be applied to
prisoners committed to the non-workhouse facilities at Lorton.

See Chapter 20, Aggregation/Non-Aggregation of Sentences.

This section (8 24-405) was repealed on April 11, 1987 when it was replaced with 8§
24-428.

sentence or its violator term)
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Note: There are numerous examples and a thorough discussion of these releasesin

the Sentence Computation M anual-Old L aw.

11.7 18 U.S.C. § 4165, Forfeiture for offense and § 4166,
Restoration of forfeited conmutation. These two sections
aut horize the forfeiture and restoration of SQI.
Forfeiture and restoration hearings will be conducted
under the provisions of the Program Statenment on | nmate
Di sci pline and Special Housing Units.
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CHAPTER 12

12. CALCULATI ON OF SENTENCE FOR OFFENSES
COM TTED ON OR AFTER APRI L 11, 1987

12.1 The District of Colunbia Good Time Credits Act of 1986
(the “Act”)becane effective on April 11, 1987 for al
D.C. Code offenses conmmitted on and after that date. It
al so applied to sentences being served but only from
April 11, 1987 forward as will be explained post. D.C
Code 8 24-405 was repealed by this Act but was replaced
wWith 8 24-428, Institutional good tinme (hereinafter
referred to as DCIGI) with no significant change to the
anount of good tinme that could be earned based on
conduct. (The change was that good conduct tinme would
begin to accrue with a sentence of 30 days instead of
with a sentence of one nonth.) It also added § 24-429,
Educational good time; 8§ 24-430, Adm nistration of good
time credits and 8§ 24-432, Forfeiture. 18 U S.C. § 4162,
I ndustrial good tine continued to be applied to sentences
i nposed under 8§ 24-428.

a. DC Code § 24-428, Institutional good tine. § 24-
428, when initially enacted, applied only to
prisoners inprisoned in a District correctional
facility but this had no negative effect since the
BOP applied SGT to prisoners transferred to BOP
custody. This practice becane nobot on August 17,
1991 when 8§ 24-428 was anended to apply to any D.C
Code of fender regardless of |ocation and was
retroactive. 8 24-428 was repeal ed effective June
22, 1994 for offenses occurring on and after that
date. DC Code § 24-428 states,

(a) Every person who is convicted of a
violation of a District of Colunbia
(“District”) crimnal law by a court in
the District of Colunbia and whose
conduct is in conformty with al
applicable institutional rules is
entitled to institutional good tine
credits in accordance with the

provi sions of this section. Application
of good tinme credits shall commence on
the 1st Day of the person’s conmtnent,
as follows:

(1) Five days for each nonth, if the
sentence is not |ess than 30 days
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and not nore than 1 year.
(2) Six days for each nonth, if the sentence is
nore than 1 year and |less than 3 years.
(3) Seven days for each nonth, if the sentence is
not less than 3 years and less than 5 years.
(4) Eight days for each nonth, if
the sentence is not less than 5
years and |l ess than 10 years.
(5) Ten days for each nonth, if the
sentence is 10 years or nore.
(6) When 2 or nore consecutive sentences
are to be served, the aggregate of the
several sentences shall be the basis
upon which the good tine credits shal
be appli ed.

(b) Good tinme credits . . . shall be applied
to the person’s mninmumtermof inprisonnment
to determine the date of eligibility for

rel ease on parole and to the person’s maxi num
termof inprisonment to determne the date
when rel ease on parol e becones nmandatory.

(c) Good time credits applied to the m ni mum
termof inprisonnment shall be conputed solely
on the basis of the m ninmumterm of
inprisonnment. Good tine credits applied to
the maxi mumterm of inprisonnent shall be
conputed solely on the basis of the maxi num
term of inprisonment.

(d) Institutional good tinme credits under
this section shall be applied w thout regard
to the person’s award of educational good
time credits under 8§ 24-429.

NOTES: The formulafor determining DCIGT is the same as for SGT
and DCGCT as previously discussed.

See Chapter 20, Aggregation/Non-Aggregation of Sentences.

As noted earlier, 8 24-428 applied to prisoners in
the service of sentences on the effective date of
April 11, 1987 which had no significant effect
except as to mnimmterns which will be discussed
in Chapter 16, Mninmum Terns (Parole Eligibility).
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There is no 180 day date (18 U.S.C. 8§ 4164) for a §
24- 428 sentence. |If not paroled by action of the
U.S. Parole Comm ssion, a sentence under this
section will be mandatorily paroled on the SRD

There are no exanples of DCl GI cal cul ati ons or
aggregations in this manual since those types of
calculations are fully discussed and described in
the Sentence Conputation Manual -A d Law.

12.2 § 24-429, Educational good time. 8§ 24-429, |like § 24-

428,
428,

becane effective on April 11, 1987 but unlike § 24-
it was not repealed on June 22, 1994 and remains in

effect. 8 24-429 applies only to sentenced D.C. Code
of fenders. The section states:

(a) Every person whose conduct conplies
with institutional rules and who
denonstrates a desire for self-

i nprovenent by successfully conpleting
an academ c or vocational program

i ncl udi ng speci al education and G aduate
Equi val ency Di pl oma prograns, shall earn
educati onal good tine credits of no | ess
than 3 days a nonth and not nore than 5
days a nonth. These credits shall not
be awarded until conpletion of the
academ c or vocational program

(b) Educational good tinme credits

aut hori zed by the provisions of this
section shall be applied to the person’s
m ni mum term of inprisonnment to
determ ne the date of eligibility for

rel ease on parole and to the person’s
maxi mum term of inprisonnent to
determ ne the date when rel ease on

par ol e becones mandatory.

A prisoner who was enrolled in an educational course
or programuprior to April 11, 1987 but who did not
conplete it until after April 11, 1987, becane
eligible to earn the credits only fromthe tine on
and after April 11, 1987.

Any prisoner who enrolled in an educational course
or programon and after April 11, 1987 becane
eligible to earn educational good tine credits.

A prisoner whose of fense occurs on or after August
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5, 2000, will not be entitled to earn DCEGI.

Prisoners who are in a DCEGI earning status on and
after August 5, 2000 will continue to earn DCEGT
credits.

Pri soners whose sentences were inposed on and after
August 5, 2000 but whose offenses occurred from
April 11, 1987 to August 5, 2000, wll be entitled
to earn DCEGT.

For full inplenentation instructions, see Program
St at enent Educati onal Good Tine Sentence Credit for
D.C. Code O f enders.

DCEGT, as required by the statute, nmust be awarded
to both the m nimum and maxi mumterns. See Chapter
16, Mnimum Terns (Parole Eligibility), for
exceptions.

If a prisoner is transferred from DCDC to the BOP
prior to the conpletion of necessary docunentation
to delay or wi thhold such credits, the BOP w ||

enf orce whatever sanction was taken upon the receipt
of proper docunentation fromthe Director of DCDC

For D.C. Code offenders transferred to the BOP,
educati onal good tine credits are noted in the
“Conduct Credits” section of the DCDC Face Sheet.

After transfer or commtnent to the BOP, enroll nent
in a BOP approved program for any portion of a

cal endar nmonth (one day or nore) equals one ful
month’s worth(3 to 5 days) of EGT.

No DCEGT will be applied to a m ni mum mandat ory
sent ence.

No DCEGT wll be applied to any mninumtermfor an
of fense nentioned in § 24-434.

DCEGT t hat exceeds the 15-85% date will not be
applied to mnimumterns as discussed in 88 24-429.2
and 24-208(b).

| SM staff will not award DCEGT until the D.C
Educational Good Tine formis received fromthe
Supervi sor of Educati on.

| SM staff will calculate the anbunt of DCEGT to
award based on the informati on contai ned on BOP form
D. C. Educational Good Ti ne.
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8 24-432, Forfeiture. 8 24-432, |ike § 24-428,
becane effective on April 11, 1987 but unlike § 24-
428, it was not repealed on June 22, 1994 and
remains in effect. The section states,

The award of good tinme credits for good behavior and
faithful performance of duties may be forfeited,

wi thhel d and restored by the Director, in accordance
with rules promul gated by the Mayor pursuant to § 24-
430, after a hearing, which shall be conducted in
accordance wth the rules.

Because of this statutory provision, fromApril 11
1987, the DCDC no longer had to rely on 18 U. S.C. 88
4165-4166 for the forfeiture, wthhol ding and
restoration of tinme credits. The inplenenting DCDC
rules for 8 24-432, as pronul gated by the Mayor,
were published in May 1987 in Title 28, Chapter 5,
of the District of Colunbia Minicipal Regul ations,
as anended on February 19, 1988 in Volune 35 of the
District of Colunbia Register. For D.C Code

of fenders in BOP facilities, discipline hearings, or
considerations for restoration, are conducted under
t he provisions of the BOP program statenent on

| nmat e Di scipline and Special Housing Units.

After arrival in the BOP, educational good tine
credits that have been del ayed or withheld nay be
awar ded or restored.
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CHAPTER 13

13. CALCULATI ON OF SENTENCE FOR OFFENSE COWMM TTED ON OR AFTER
JUNE 22, 1994

13.1 The Omi bus Crim nal Justice Reform Anendnment Act
(OCIJRAA) of 1994, which becane effective June 22, 1994,
repeal ed 8§ 24-428, Institutional good tine. As a result,
a D.C. Code sentence for an offense conmtted on and
after June 22, 1994 can receive no DCI GI. (See Chapter

20.,

a.

Aggr egat i on/ Non- Aggr egati on of Sentences.)

Rel ease on the EFT. Because an OCIJRAA sentence
receives no DClI GI, a prisoner must be rel eased on
the EFT if not earlier paroled and if no DCEGI has
been earned. The maxi mum a prisoner can serve is to
t he EFT.

Rel ease on parole. A prisoner who reaches his
parole eligibility date after having served the
mnimmtermand is parol ed based on a Notice of
Action received fromthe USPC w ||l be rel eased on
parol e on the date established. The USPC has the
authority to alter or change the date by anot her
Notice of Action or other special action directed to
the BOP (usually the institution in which the
prisoner is presently |ocated) based on its own
reasons or at the request of the BOP. Sonme BOP
reasons for requesting a rel ease delay m ght include
conpl etion of release planning, transportation
difficulties, short termillness, and other

conpel ling reasons as determ ned by the warden. The
USPC may i ssue a nunc pro tunc (retroactive) Notice
of Action that authorizes parole in the past but not
earlier than the parole eligibility date.

Mandatory rel ease. Prisoners who have earned DCEGT
credits will have those credits deducted fromthe
m nimumterm (See Chapter 16, M ninmum Terns (Parol e
Eligibility), for exceptions) and from the EFT. A
prisoner who is not paroled prior to reaching the
EFT m nus DCEGT credits, wll be mandatorily

rel eased on that date and wll be under parole
supervi sion through the EFT date. A nmandatory

rel ease may not be del ayed except for extraordinary
reasons involving the care, welfare or security of
the prisoner and the institution. A request for
such a delay nust be referred to the RI SA and
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Regi onal Counsel who, with the approval of the
Regional Director, wll determ ne a course of
action.

For information purposes, on May 8, 1996, a Prison

| ndustries was authorized to be established within

t he DCDC under the provisions of 88 24-458. 1-458. 15.
Subsection 8 24-458.8(g) provides that a prisoner
may receive educational good tine credit for
participating in the prison industries program
pursuant to 8 24-429. As of the publication date of
this manual, DCDC had established no programto

i npl ement this provision so it is unlikely that
DCEGT credits will have been awarded to a DCDC
prisoner for participation in a DCDC Prison

i ndustries program
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CHAPTER 14

14. YOUTH REHABI LI TATI ON AMENDMENT ACT OF 1985

14.1 The Youth Rehabilitation Arendnent Act (YRA) of 1985 (88
24-801-807) becane effective on Decenber 7, 1985 for
convictions that occurred on and after that date if the
date of offense occurred on and after October 12, 1984
(the date of repeal of the U S. Code Youth Corrections
Act (YCA) (18 U.S.C. 88 5010-2026). Prior to Cctober 12,
1984, Superior Court could inpose sentences under the
YCA. The YRA essentially replaced the YCA. The
statutory provisions of the YRA pertaining to sentencing
matters are stated bel ow

8§ 24-801. Definitions.

For purposes of this chapter, the term

(1) “Conmmitted youth of fender” neans an
i ndi vidual commtted pursuant to this
chapter for treatnent in the District
of Col unbi a.

(2) “Conviction” means a judgnent on a
verdict or a finding of guilty, or a
pl ea of no contest.

(3) “Court” nmeans the Superior Court of
the District of Colunbia.

(4) “District” nmeans the District of

Col unbi a.

(5) “Treatnent” neans corrective and
preventive gui dance and training
designed to protect the public by
correcting the antisocial tendencies
of youth of fenders.

(6) “Youth offender” nmeans a person | ess
than 22 years old convicted of a
crime other than nurder.

IMPORTANT NOTE: Asto conviction, it isthe BOP' s opinion that conviction and
sentencing, for this purpose only, are separate judicial acts. For example, if a defendant
is convicted afew days prior to the twenty-second birthday and sentencing does not

occur until after the twenty-second birthday, the court may still impose a sentence under
the YRA.

Once trial has comenced, there are a nunber of events
(e.g., release on wit to another jurisdiction, illness,
a request for continuance by the governnent or defense
attorney, appeal, etc.) that can interrupt proceedi ngs
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causing a conviction to be del ayed beyond a person’s
twenty-second birthday. Wether such del ays can be

consi dered exceptions to the “twenty-two at tinme of
conviction” rule are matters to be resolved between the
court and the defendant. |If a person’s conviction occurs
after the twenty-second birthday and the court sentences
under the YRA, ISMstaff shall enforce the judgnent and
comm t ment as issued.

8 24-802. Facilities for treatnent and
rehabilitation. This section provides as
foll ows.

(a) The Mayor shall provide facilities and
personnel for the treatnent and
rehabilitation of youth offenders
convi cted under District of Colunbia |aw
and sentenced according to this chapter.
(b) (1) The Mayor shall periodically set

asi de and adapt facilities for the
treatnment, care, education
vocational training, rehabilitation
segregation, and protection of youth
of f ender s.

(2) Insofar as practical, these
institutions shall treat commtted
yout h of fenders only, and the youth
of fenders shall be segregated from
ot her offenders, and classes of youth
of fenders shall be segregated
according to their needs for
treat ment.

NOTE: ISM staff have no responsibility with regard to this section but it is
included to furnish ISM staff with a complete overview of the various Y RA
provisions as well as providing information that may be useful in discussions

with other staff and inmates.

8 24-803. Sentencing alternatives. The YRA
sentencing alternatives foll ow

(1) Probation. The court may place a youth
of fender on probati on.

(a)(1) If the court is of the opinion
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that the youth offender does not need
commtnent, it may suspend the

i nposition or execution of sentence
and pl ace the youth offender on

pr obati on.

/Note: Although not specifically mentioned in subsection (a)(1), it is presumed that the statutory
provisions of § 16-710 control for probation sentences under the YRA, e.g., the period of probation
cannot exceed five years and the court may impose a “split sentence” as discussed in Chapter 15,
Split Sentences, first paragraph. A Y RA split sentence will be calculated in every respect the same
as described in Chapter 15. A YRA split sentence is not eligible for parole and may not be
aggregated with any other sentence except another split sentence or a one count misdemeanor
sentence of 180 days or less.

(2) The court, as part of an order of
probati on of a youth offender between
the ages of 15 and 18 years, shal
require the youth offender to perform
not | ess than 90 hours of comunity
service for an agency of the D strict
government or a nonprofit or other
community service organi zation
unl ess the court determnes that the
yout h of fender is physically or
mental ly inpaired and that an order
of community service would be unjust
or unreasonabl e.

(3) [Omtted.] (Required that the Mayor
devel op a youth of fender comrunity
service plan.)

(4) If the court unconditionally
di scharges a youth offender from
probation pursuant to 8§ 24-806(b),
the court may di scharge the youth
of fender from any unconpl et ed
community service requirenent in
excess of 90 hours. The court shal
not di scharge the youth of fender from
conpletion of the m ninum of 90 hours
of community service.

Note: Although ISM staff have no responsibility with regard to subsections (a)(2) and (4), they
have been included to furnish ISM staff with a complete overview of the various Y RA provisions as

well as providing information that may be useful in discussions with other staff and inmates.
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(2) Sentencing. A youth offender, upon
conviction, may be sentenced as foll ows.

(b) If the court shall find that a
convicted person is a youth offender,
and the offense is punishable by
i npri sonnment under applicable
provi sions of |law other than this
subsection, the court nmay sentence
the youth of fender for treatnent and
supervi sion pursuant to this chapter
up to the maxi mumpenalty of
i npri sonment otherw se provided by
| aw. The youth offender shall serve
the sentence of the court unless
sooner released as provided in § 24-
804.

Note:  Under subsection (b), the court may sentence a youth offender up

to the maximum sentence allowed by the statute for the offense.

(c) Were the court finds that a person
is a youth offender and determ nes
that the youth offender will derive
benefit fromthe provisions of this
chapter, the court shall nake a
statenent on the record of the
reasons for its determnation. The
yout h of fender shall be entitled to
present to the court facts would
affect the decision of the court to
sentence the youth offender pursuant
to the provisions of this chapter.

(d) If the court shall find that the
youth of fender will not derive
benefit fromtreatnent under
subsection (b) of this section, then
the court may sentence the youth
of fender under any other applicable
penal ty provision.

14.2 There are a nunber of ways to identify a YRA sentence on
a J&C.
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a. Sonme J&C s contain a box that will be checked if a
YRA sentence has been inposed. (The statenent next
to the box is, ORDERED that the defendant be
commtted to the custody of the Attorney General for
treatment and supervision provided by the D.C.
Department of Corrections pursuant to Title 24,
Section 803(b) of the D.C. Code [Youth
Rehabilitation Act of 1985].)

b. If there is no box on the J&C, there may be a
handwitten or typed statenment such as, Sentenced
under the provisions of the YRA, or Commtted
pursuant to 8 24-803(b). There may be ot her
statenents on the J&C that will identify the
sentence as being under the YRA

C. If there is nothing on the J&C that states the
sentence is under the YRA but the sentence inposed
is for a felony and there is no mnimumterm then
| SM staff nust request a clarification fromthe
court.

Mandatory mninmumterns do not apply in accordance with
D.C. Code §8 24 804 (a), which nakes the inmate eligible
for parole.

A yout h of fender may not be sentenced under the
provisions of the YRA if convicted of the crinme of nurder
(8 22-2404). (See § 24-801(6) above).

A YRA sentence commences under the sane rul es as
di scussed in Chapter 9, Comencenent of Sentence.

A YRA sentence and a YRA PV termare imedi ately eligible
for parole (See §8 24-804 bel ow.)

A YRA sentence is entitled to earn good tine credits the
sanme as any other D.C. Code sentence. The type and
anount of good tine credits that may be awarded are based
on the date of offense (See Chapters 11, 12, and 13.)

A YRA PV termis calculated the sanme as any other PV term
depending on the date of the original offense. (See §
24-206(a).)

YRA sentences may be aggregated with each ot her,
including a YRA PV term but not with any other
sentencing provision, including a YRA split sentence.
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YRA sentences may run concurrently wth, or
consecutively to, each other or other sentences.
Jail time credit and inoperative tinme apply to YRA
sentences the sane as for other sentences.

Qbservation and study. After conviction and prior to
sentencing, the court may commt a youth offender for
observation and study as foll ows.

| f the court desires additional
information as to whether a youth of fender
wi Il derive benefit fromtreatnent under
subsection (b) of this section, the court
may order that the youth offender be
commtted for observation and study at an
appropriate classification center or
agency. Wthin 60 days fromthe date of
the order or an additional period that the
court may grant, the court shall receive
the report.

The observation and study period is ordered after
conviction and prior to sentencing.

The tinme spent in custody for the observation and
study is treated as jail tine credit on the sentence
that results.

St at enent about sentencing alternatives. The follow ng
subsection is self-explanatory and needs no further
conment .

Subsections in this chapter provide sentencing
alternatives in addition to the alternatives already
avai lable to the court.

8§ 24-804. Conditional rel ease; unconditional
di schar ge.

(1) Rel ease.

(a) A commtted youth offender
may be rel eased conditionally
under supervi si on whenever
appropri ate.

For sentence cal cul ati on purposes, a youth offender is
i medi ately eligible for parole.

A youth of fender nmay be rel eased on parole by the U S.
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Par ol e Conm ssi on whenever appropriate prior to the
mandatory rel ease date that is based on good tine
credits, or prior to the EFT if there are no good tine
credits.

I f the youth offender is released by mandatory rel ease
(there is no 180 day date for these sentences) because
of good tine credits, supervision is to the EFT.

I f the youth offender acquires no good tinme credits, or
| oses all good tinme credits, and is rel eased on the
EFT, no supervision foll ows.

§ 24-804 conti nued:
Di schar ge.

(b) A commtted youth offender nay be
uncondi tionally di scharged at the
end of 1 year fromthe date of
condi ti onal rel ease.

8 24-805. Determ nation that youth offender
w Il derive no further benefit; appeal.
If the Director of the DCDC determ nes
that a youth offender will derive no
further benefit under this provision, the
Director will so notify the youth offender
and explain the right to appeal the
deci si on.

(a) If the Director of the Departnent of
Corrections (“Director”) determ nes
that a youth offender will derive no
further benefit fromthe treatnent
pursuant to this chapter, the
Director shall notify the youth
of fender of this determnation in a
witten statenent that includes the
fol | ow ng:

(1) Notice that the youth
of fender may appeal the
Director’s determnation to
the sentencing judge in
witing wwthin 30 days of the
yout h of fender’s receipt of
the Director’s statenent
required by this section;



14. 20

14. 21

PS 5880. 32
1/ 23/ 2001
Chapter 14, Page 8

(2) Specific reasons for the
Director’s no benefit
determ nation; and

(3) Notice that an appeal by the
yout h of fender to the sentencing
judge wll stay any action by
the Director regardi ng a change
in the youth of fender’s status
until the sentencing judge nmakes
a determ nation on the appeal.

(b) The decision of the sentencing judge
on the appeal of the youth offender
shal |l be considered a final
di sposition of the appeal and shal
preclude further action by the
Director to change the status of a
yout h of fender for a 6-nonth period
fromthe date of the sentencing
j udge’ s deci si on.

| f the no further benefit determ nation becones final,
there is no change to the sentence conputation. The
prisoner is still a youth offender, is inmediately
eligible for parole and the rul es about
aggregati on/ non-aggregation still apply.

Any docunent ati on generated by the DCDC and Superi or
Court shall be placed in the judgnment and conmm t nent
file. I1SMstaff shall assure that case managenent
staff receive copies of all docunentation referring to
the no further benefit determ nation, regardless of
whet her successfully appeal ed. For further

i nformati on, see | SM Manual

8 24-806. Unconditional discharge sets aside
convi ction.

(a) Upon the unconditional discharge of
t he youth of fender before expiration
of the maxi mum sentence i nposed, the
District of Colunbia Board of Parole
shal |l automatically set aside the
convi ction.

(b) I'f the maxi mum sentence of the youth
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of f ender expires before unconditional
di scharge, the District of Colunbia
Board of Parole may, inits

di scretion, set aside the conviction.

(c) I'n any case in which the District of
Col unbi a Board of Parol e sets aside
the conviction of a commtted youth
of fender, the Board shall issue to
the youth offender a certificate to
that effect.

(d) Where a youth of fender has been
pl aced on probation by the court, the
court may, in its discretion,
uncondi tionally discharge the youth
of fender from probation before the
end of the maxi mum peri od of
probation previously fixed by the
court. The discharge shal
automatically set aside the
conviction and the court shall issue
the youth offender a certification to
that effect.

NOTE: 1SM staff have no responsibility with regard to this section but should be
aware that the setting aside of the conviction is possible for a youth offender. Any

documentation received after the youth offender’ s release that was generated in
connection with this provision should be placed in the judgment and commitment file.
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SPLI'T SENTENCE

15.1 The statutory provision that authorizes the inposition of

15.

2

a split sentence is D.C. Code § 16-710, Suspension of

i nposition or execution of sentence. For the purposes of
this manual, split sentence neans a sentence that was

i nposed with execution of a portion thereof suspended and
a period of probation to follow that nay not exceed five
years. The phrase “split sentence” is not nentioned in
the statute. The phrase, for BOP purposes, distinguishes
bet ween a sentence with execution of a portion suspended
with probation to follow and a sentence with execution of
all the sentence suspended.

The court may inpose a “split sentence” to run
concurrently wth, or consecutively to, an existing term

15.3 8 16-710 states,

(a) Except as provided in subsection (b), in
crimnal cases in Superior Court of the
District of Colunbia, the court may, upon
convi ction, suspend the inposition or
i npose sentence and suspend the execution
t hereof, or inpose sentence and suspend
the execution of a portion thereof
[ emphasi s added], for such tinme and upon
such terns as it deens best, if it appears
to the satisfaction of the court that the
ends of justice and the best interest of
the public and of the defendant woul d be
served thereby. In each case of the
i nposition of sentence and the suspension
of the execution thereof, or the
i nposition of sentence and suspension of
t he execution of a portion thereof, the
court may pl ace the defendant on probation
under the control and supervision of a
probation officer. The probationer shal
be provided by the clerk of the court with
a witten statenment of the terns and
conditions of this probation at the tinme
when he is placed thereon. He shal
observe the rules prescribed for his
conduct by the court and report to the
probation officer as directed. A person
may not be put on probation without his
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consent.

(b) The period of probation referred to in
subsection (a), together with any
extensi on thereof, shall not exceed 5
years.

(c) Nothing in this section shall be deened
to supersede the provisions of section 22-
104a.

NOTE: § 22-104a refers to the penalty that may be imposed for a felony

after at least two prior felony convictions.

15.4 You will note, based on the statute, that the court has
t hree options:

a. Suspend the inposition of sentence.
b. | npose sentence and suspend the execution thereof.
C. | npose sentence and suspend the execution of a

portion thereof.

15.5 Wth any of the above options, the court may inpose a
period of probation not to exceed 5 years. \Wether the
court may inpose consecutive or concurrent periods of
probation in the sane or other judgnments that exceeds 5
years is not a matter over which the BOP has any
nmonitoring responsibility or control. A prisoner with
guestions about probation should be referred to the Court
Services and O fender Supervision Agency for the D strict
of Col unbi a.

15.6 A split sentence, as discussed above, occurs when a court
I nposes a sentence, suspends a portion thereof, and
requires a period of probation to follow

15.7 The follow ng rul es have been established based on the
presunption that the court was silent when both the
original split sentence and probation revocation term
were inposed or, if an order was included, the order did
not contradict the rules. |If the court did issue an
order contrary to these rules, then the matter nust be
referred to the RISA or central office for assistance.
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There is no statutory maxi num period of tinme to
serve for the split sentence portion of the
sent ence.

A split sentence is entitled to jail tine credit
towar ds i nprisonnent.

Odinarily, a split sentence is not eligible for
parole & no mninumtermw /|| be inposed. They wll
ordinarily be rel eased by Exp-FT or Exp-GI.

Whenever the split sentence portion is greater than
the mninmumtermof the original sentence, |SM staff
shall contact the Central Ofice for guidance.

A split sentence is entitled to DCGCT or DCl GT
depending on the length of the split sentence
portion and the date of offense. (There is no DCGCT
or DCIGT for offenses conmmitted on or after June 22,
1994.) The rate is dependent on the length of the
split sentence portion and not on the sentence

i nposed.

A split sentence nmay earn BOP EGT (18 U. S.C. § 4162)
for an offense commtted prior to June 22, 1994 and
may earn DCEGT (8 24-429) for an offense conmtted
on and after April 11, 1987.

The initial portion of a split sentence may be
aggregated with another split sentence or with a

m sdeneanor sentence of 180 days or |ess but may not
be aggregated with any ot her sentence.

The followng rules apply to a split sentence probation
revocation term Any time spent in official detention in
connection with the probation revocation termw || be
applied to the probation revocation term

a.

Al of the tine spent serving the split sentence,
plus its jail tinme credit, shall be applied to the
probation revocation termif the probation
revocation termis equal to the original sentence.
The actual anount of tinme spent serving the split
sentence will be treated the sane as jail tinme
credit.

None of the time spent serving a split sentence,
including its jail time credit, will be applied to
a probation revocation termif the probation
revocation termplus the tine spent serving the
split sentence and its jail tinme credit when added
to the probation revocation termis equal to or |ess
than the original sentence. See Brane v. Palner 510
A .2d 229 (Ct. App. 1986)
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06-15-1990 Arrested

06-23-1990 Sentenced to 2 to 6 yrs, ESS of all but 18 mos with 5 yrs
probation to follow.

08-28-1991 SRD (includes 108 DCIGT & 8 JTC).

440 dys served on the 18 mos split sentence(including 8 dys JTC).

11-05-1991 Arrested as alleged probation violator.

11-15-1991 Probation revoked and sentenced to 1 to 3 yrs (10 dys JTC).

None of the 440 days spent serving the 18 month split sentence will apply to the 1 to 3 year
sentence since the 440 days when added to the 1 to 3 year sentence does not exceed the
original sentence of 2 to 6 years.

Example 3

C. If the tinme spent serving the split sentence,
including its jail time credit, exceeds the
original sentence after adding it to the revocation
term then any excess shall be applied to the
probation revocation term

06-15-1990 Arrested

06-23-1990 Sentenced to 2 to 6 yrs, ESS of all but 18 mos with 5 yrs probation to follow.
08-28-1991 SRD (includes 108 DCIGT & 8 JTC).

440 dys served on the 18 mos split sentence (including 8 dys JTC).

11-05-1991 Arrested as alleged probation violator.

11-15-1991 Prabation revoked and sentenced to 23 to 69 months (10 dys JTC).

The EFT of the 23 to 69 month probation revocation term, including the 10 days JTC, is 08-04-1997. 440 days served
on the split sentence added to the EFT of the probation revocation termis 10-18-1998. The EFT of the 2 to 6 years
calculated from 11-15-1991 is 11-06-1997 (with adjustments for 8 days JTC). The difference between 10-18-1998 and
11-07-1997 is 345 days which represents the amount of time that exceeds the original sentence of 2 to 6 years. Asa
result, an additional 345 days must be deducted from the minimum and maximum terms of the probation revocation
term the same as if it was additional JTC.

Example 4

d. A split sentence probation revocation termis
entitled to DCGCT or DCIGT if the original offense
was conmmtted prior to June 22, 1994. The rate is
based on the I ength of the probation revocation
term

e. A probation revocation termmy earn BOP extra good
time (EGT) (18 U.S.C. § 4162) for an offense
commtted prior to June 22, 1994 and may earn DCEGT
(8 24-429) for an offense commtted on and after
April 11, 1987.
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f. The revocation termis entitled to parole
consideration provided there is no statutory
provi sion that requires otherw se.

15.9 There is no statutory requirenent for the court to attach
a period of probation to a sentence that has been inposed
w th execution of a portion thereof suspended but there
appears to be no nmethod of re-confining the prisoner to
serve the bal ance of the sentence unl ess probation was
i nposed and subsequently revoked. As a result, whenever
| SM staff receive a J&C with a split sentence that
contains no period of probation to follow, contact the
clerk of court to confirmwhether a period of probation
was to follow It is necessary to resolve the question
at this tinme while the information is still current so as
to prevent future difficult record searches when a split
sentence probation violator is returned.

15.10 If the court inposes the original sentence, the split
sentence, or the probation revocation termin a manner
inconsistent wwth the instructions contained in this
chapter, contact the RI SA for gui dance.
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CHAPTER 16

M NI MUM TERMS ( PARCLE ELI G BI LI TY)

16,1 Amninumtermis the terminposed by the court, or the
statutory anmount of time required to be served for a
m sdeneanor, that establishes the period of parole
ineligibility. A mandatory mnimumtermis a term under
whi ch a court cannot set a period of parole ineligibility
any | ess than prescribed for the offense.

16.2 Amnimumnmaximumtermis a termunder which the court
may not set a lesser maxinumterm A parole eligibility
date is the date on which a prisoner becones eligible for
parol e after having served the required mninmumterm

16.3 8§ 24-208(a), Prisoners who nmay be paroled. This section
aut horizes the D.C. Board of Parole to parole al
prisoners who are eligible for parole and sets forth the
rule for non-felony offenses (m sdeneanors).

Important Note: The power of the D.C. Board of Parole for granting parole was

transferred to the U.S. Parole Commission on August 8, 1998 (8§ 24-1231(a)(1).

16.4 § 24-208(a) states,

(a) The power of the Board of Parol e shal
extend to all prisoners whose sentences
exceed 180 days regardl ess of the nature of
the offense; provided, that in the case of a
pri soner convicted of an offense other than a
felony, including violations of nunicipal
regul ati ons and ordi nances and Acts of
Congress in the nature of munici pal
regul ati ons and ordi nances, the prisoner may
not be paroled until he has served one-third
of the sentence inposed, and in the case of 2
or nore sentences for other than a felony, no
parole may be granted until after the

pri soner has served one-third of the
aggregat e sentence i nposed.

16.5 The PE rule for a m sdenmeanor sentence, as established in
8§ 24-208(a), is that a sentence of 180 days or less is
not eligible for parole. A m sdeneanor sentence of nore
than 180 days, or an aggregate of m sdenmeanor sentences
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totaling nore than 180 days are eligible for parole after
serving one-third of the sentence.

The court does not inpose a mninmnumtermfor a parolable
m sdeneanor sentence as the statute, as discussed above,
sets parole eligibility at one-third of the sentence if
it, or an aggregate, exceeds 180 days.

Three consecutive 90 day m sdeneanor sentences, for
exanple, would result in a total sentence of 270 days
with the PE date based on one-third (90 days).

A m sdeneanor sentence of 90 days could not be aggregated
with a consecutive felony sentence of 30 to 90 days
because the total sentence does not exceed 180 days. The
90 day m sdeneanor sentence would have to be served in
its entirety before commencenent of the consecutive 30 to
90 day fel ony sentence.

It is unlikely that the BOP wll receive nmany prisoners
w th m sdenmeanor type sentences but the possibility does
exi st, especially when a m sdeneanor sentence is inposed
in connection with a felony sentence. |In addition, as a
result of the OCIRAA of 1994, effective for offenses
commtted on and after June 22, 1994, nost m sdeneanor
of fenses were reduced to a maxi num of 180 days. There
are at |east six m sdeneanor offenses that continue to
carry a maxi num penalty of one year.

8§ 24-203, Indeterm nate sentences; |ife sentences;

m ni mum sent ences. 824-203(a) provides the general
parole termrules that the court must follow for
inposing a mninmumterm which may not exceed one-third
of the maxi mum sentence, for a felony and which further
states that the mnimumtermset for a life sentence
shal | not exceed fifteen years. The section also
identifies those offenses for which a mandatory m ni mum
sentence nmust be inposed. Mnimumterns, including
mandatory mninmumterns, receive jail tine credit.
There are other D.C. Code offense sections that contain
speci al mandat ory m ni num provi sions and parol e
eligibility information such as 88 22-2404 and 2404. 1.
§ 24-203 is set forth bel ow

(a) Except as provided in subsection (b)
and (c) of this section, in inposing
sentence on a person convicted in the
District of Colunbia of a felony, the
justice or judge of the court
i nposi ng such sentence shall sentence
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t he person for a maxi num period not
exceedi ng the maxi num fi xed by | aw,
and for a m ni num period not
exceedi ng one-third of the maxi num
sentence i nposed, and any person So
convi cted and sentenced may be

rel eased on parole as herein provided
at any tinme after having served the
m ni mum sentence. \Were the maxi num
sentence inposed is life

i nprisonnment, a m ni num sentence
shal | be i nposed which shall not
exceed 15 years inprisonnent

It should be noted that for a felony the above
subsection requires the court to inpose a maxi num

peri od not exceeding the maxi mum fixed by | aw and a

m ni mum term not exceeding one-third of the maxi num
Because of this |language, ISMstaff will know that any
sentence which includes a mnimumand a maximumtermis
for a felony conviction. Sentences with no m ni mum
termare for m sdeneanors.

A sentence of 3 years to 9 years is easily identified
as a sentence for a felony conviction. It is possible
that a sentence of 30 days to 90 days coul d be inposed
for a felony conviction in which case the prisoner
woul d be eligible for parole after service of 30 days.
Regardl ess of the tine remaining to serve at the tine
the sentence is calculated, the prisoner should be

gi ven an opportunity to nmake application for parole.

The remni nder of § 24-203 foll ows:

(b) The m ni mum sentence inposed under this
section on a person convicted of an
assault, with intent to conmt rape in
violation of 8§ 22-501, or of arned robbery
in violation of 8 22-3202 shall be not
| ess than 2 years if the violation occurs
after the person has been convicted in the
District of Colunbia or elsewhere of a
crime of violence as defined in 8§ 22-3201,
providing for the control of dangerous
weapons in the District of Colunbia. The
m ni mum sent ence i nposed under this
section on a person convicted of rape in
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violation of § 22-2801, shall not be |ess
than 7 years if the violation occurs after
t he person has been convicted in the
District of Colunbia or el sewhere of a
crinme of violence, as so defined. The
maxi mum sentence in each case to which
this subsection applies shall not be Iess
than 3 tinmes the m ni num sentence i nposed,
and shall not be nore than the nmaxi mum
fixed by |aw

(c) For a person convicted of: (1) a
violation of 8§ 22-505 (relating to assault
W th a dangerous weapon on a police
of ficer) occurring after the person has
been convicted of a violation of that
section or of a felony, either in the
District of Colunbia or in another
jurisdiction; (2) a violation of § 22-
3202, providing for the control of
Danger ous weapons in the District
(relating to illegal possession of a
pistol), occurring after the person has
been convicted of violating that section;
or (3) a violation of 8§ 22-3601 (relating
to possession of inplenents of crine)
occurring after the person has been
convicted in the District of Colunmbia of a
violation of that section or of a felony,
either in the District of Colunbia or in
anot her jurisdiction, the m nimum sentence
i nposed under this section shall not be
| ess than 1 year, and the maxi num sentence
shall not be less than 3 tines the m ni mum
sentence i nposed nor nore than the maxi num
fixed by |aw

There are other offense sections within the D.C. Code
whi ch specify mandatory m ninmuns that are in addition
to those covered by the information contained in § 24-
203. It is necessary that |ISMstaff review each
sentence i nposed to assure that the m ni nrum and maxi num
terms are within the statutory requirements for each

of fense. For sentences inposed on and after April 11
1987, it is especially inportant to know the | ength of
any mandatory minimumtermthat makes up all or sone of
the mninmumterminposed by the court since only the
non- mandat ory m ni num portion of the sentence may
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receive good tinme credit deductions. This rule is
based on DCDC s practice of not awarding good tine
credits to any mandatory m ni num sentence regardl ess of
whet her the offense is covered in 8 24-434 (see b.

bel ow) .

An of fense and sentence appendix is included in this
manual to assist ISMstaff in their nonitoring
functi on.

Mnimumterns i nposed on and after April 11, 1987 up to
June 22, 1994 nay receive DC GI and DCEGI. For

of fenses commtted on and after June 22, 1994, m ni mum
terms may receive only DCEGI and DCMGT (there is no
DCMGT since no programis in place to award the
credit). As aresult, the following rules will refer
to “good tine credits” which neans that staff nust be
aware that mninmumterns inposed for offenses commtted
on and after June 22, 1994 cannot receive DCIGI credits
but only DCEGI and DCMGT credits.

Following are the rules that apply for the awardi ng of
good time credits when a mandatory m ni mum term nmakes
up sonme or all of the mninmumterm

A mnimumterminposed that is equal to the
mandatory mnimumtermfor that sentence will not
recei ve good tinme credits.

A mnimumtermthat exceeds the mandatory m ni mum
portion, may receive good tine credits for the

di fference between the date the mandatory m ni num
termexpires and the date the total m ninmumterm
expires. The final parole eligibility date may
never be reduced to a date that is earlier than the
date that woul d be established based only on the
mandatory m ni mum term

For DCI GT purposes (for offenses commtted from
April 11, 1987 to June 22, 1994), the rate wll be
determ ned by the entire length of the m ninumterm
i nposed. For exanple, a mnimumtermof 10 years
with a mandatory m nimumof 5 years would receive
the DCIGI rate of 10 days per nonth for a total of
600 days (5 years x 12 nonths = 60 nonths x 10 days
per nonth = 600 days). After establishing the
parol e eligible date based on the mninmumterm
deduct the 600 days DCIGT fromthat date to
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establish a new date. This date is subject to
change since DCIGI credits may be forfeited and
restor ed.

DCEGI/ DCMGT credits, as earned, will be deducted
fromthe DCI GT date, to establish an even earlier
parole eligibility date. This date is al so subject
to change since DCEGI is applied as earned.

DCEGT/ DCMGT credits (for offenses conmtted on and
after June 22, 1994), as earned, wll| be deducted
fromthe mnimumtermdate to establish a parole
eligibility date. This date is also subject to
change since DCEGT is applied as earned.

Exceptions to the application of institutional and
educational good tinme credits to the m ni numterm under
8§ 24-434. This applies to any offense commtted on or
after April 11, 1987. Under the provisions of § 24-
434, Exceptions,

I nstitutional and educational good tine
credits shall not be applied to the m ni mum
terms of persons sentenced under § 22-3202, 8§
33-501, 833-541, § 22-2404(b), 8§ 22-2903, or
§ 22-3204(b).

Title and section descriptions follow

§ 22-3202. Additional penalty for commtting crinme
when arnmed. See 8§ 22-3201(f) and (g) for the
definitions of crinme of violence and dangerous
crine.

8§ 33-501. Definitions. Contains the definitions
relating to controll ed substances.

8 33-541. Prohibited acts A; penalties. Contains
the prohibited acts and penalties relating to
control | ed substances. Mandatory m ni mum sent ences
for this section becanme a nullity as a result of
D.C. Law 10-258, District of Colunbia Non-Violent

O f enses Mandat ory- M ni num Sent ences Anmendnent Act
of 1994, which becane effective on May 25, 1995 for
of fenses occurring on and after that date, i.e.,
there are no mandatory m ni nrum sentences for § 33-
541 offenses on and after May 25, 1995.
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§ 22-2404. Penalty for murder in first and second
degrees. Subsection (b) pertains to first degree
mur der .

§ 22-2903. Carj acking.

§ 22-3204. Carrying conceal ed weapons; possession
of weapons during conmm ssion of crine of violence;
penalty. Subsection (b) pertains to the penalty
that nay be inposed for using weapons, or imtation
weapons, while commtting a crinme of violence or
dangerous crinme as defined in 8 22-3201(f)and (Q).

The | anguage of 8§ 24-434 appears to apply to the entire
mnimumtermof all the sections nmentioned w thout
regard to the mandatory m ni num portion of the
sentences. The DCDC, however, has interpreted this
section as applying only to the mandat ory-m ni nrum
portion of the mninmumterm i nposed. Under this
section, D.C. IGI and D.C. EGI will not be applied to
the mninumterm

Pri soners who may be parol ed under 24-208(b) and
l[imtations on the application of educational and
meritorious good tinme credits to mninmumterns under 8§
24-429.2. 88 24-208(b) and 24-429.2, under certain
circunstances, limt the amount of tinme that a m ni num
term may be reduced by DCEGI and DCMGT credits. These
sections becane effective on June 22, 1994 and apply to
any offense commtted on and after that date.

Under the provisions of 8§ 24-208(b), A person
convicted of a crine of violence as defined by § 22-
3201, shall not be paroled prior to serving 85% of the
m ni mum sent ence i nposed; provided, that any mandatory
m ni mum sentence shall be served inits entirety.

Under the provisions of § 24-429.2, Educational and
meritorious good tinme credits shall not reduce the
m ni mum sentence of any inmate convicted of a crine of
vi ol ence as defined by 8§ 22-3201, by nore than 15%

A crime of violence under § 22-3201(f) states,

“Crime of violence,” as used in this chapter,
means any of the followng crines, or an
attenpt to commt any of the same, nanely;
mur der, mansl augh-ter, first degree sexua
abuse, second degree sexual abuse, or child
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sexual abuse, mayhem nmaliciously disfiguring
anot her, abduction, ki dnaping, burglary,
robbery, housebreaking, any assault with
intent to kill, commt first degree sexual
abuse, second degree sexual abuse, or child
sexual abuse, or robbery, assault with a
danger ous weapon, assault with intent to
commt any of fense puni shable by inprisonnment
in the penitentiary, arson, or extortion or
bl ackmai | acconpani ed by threats of violence
or aggravated assault.

To a certain extent, the sections are redundant (nust
serve 85% as opposed to a reduction of not nore than
159 except as they relate to a mandatory mni mumterm
whi ch, under 824-208(b), may not be reduced by any form
of good tinme and which nust be served inits entirety.

If the crinme of violence, as defined by 8§ 22-3201, has
no mandatory mnimumterm then an 85/ 15% date nust be
established to assure that good tine credits do not
reduce the parole eligible date bel ow the 85/ 15% dat e.
The 85/15% date will become the parole eligible date
shoul d that occur.

If the mnimumterminposed is equal to the mandatory
m ni mum whi ch nmust be served for the offense, then no
good tinme nay be awarded and there is no need to
establish an 85/ 15% date since the mandatory m ni num
date would be the parole eligibility date.

If the mninmumtermincludes a mandatory m ni mum
portion, calculate the 85/ 15% date on the basis of the
entire mnimumterm In this situation three different
results may occur as foll ows.

If the 85/ 15% date is equal to or less than the
mandatory m ni num date, the mandatory m ninumdate w ||
becone the parole eligibility date.

If the 85/ 15% date is greater than the mandatory

m ni nrum date, then good tine credits wll be deducted
fromthe mnimumtermdate until reaching the 85/ 15%
date in which case the 85/15% date w || becone the
parole eligibility date.
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If the good tinme credits that are deducted fromthe
m nimumtermdo not reduce the mnimnumtermto the
85/ 15% date, then that date will becone the parole
eligibility date.

The formula for determining 85%of a mninumtermis
(do not include jail tinme credit in this calculation):
DCB + mnimumterm= mnimmtermdate (mnus 1 day) -
the date prior to DCB = nunber of days in mninmmterm
x .85 = nunber of days equivalent to 85% (rounded up) +
DCB (mnus 1 day) = 85% 15% date. Any jail tinme credit
shal | be deducted fromthe just determ ned 85% 15% dat e
to establish a final 85% 15% dat e.

(5 year minimum term)

07-15-1994 DCB
5yr mn. term
Mn. termdate

1994-07- 15

+ 5-00-00 yrs
1999-07-14* = 22110
1994-07-14 = -20284

Date prior to DCB

Dys in mn. term 1826 dys

Ti mes 85% X__.85

Dys equal to 85% (round up) 1552.1 = 1553
DCB = 1994-07-14* = 20284

Days equal to 85 = +_1553

85% 15% dat e = 1998-10-14 = 21837

Example 5
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CHAPTER 17

PARCLE “STREET TI ME® CREDI T AND PAROLE

VI OLATOR TERMS

17.1 Parole street tine credit. Parole, under 8§ 24-431(a),

17.

17.

17.

17.

2

3

4

5

means tinme spent in the community (street tinme) after
parole or mandatory release froma D.C. Code sentence on
or after April 11, 1987, the effective date of the
section, and has the effect of requiring that such tine
be applied agai nst a subsequent parole revocation term 8§
24-431(a) states in part,

Every person shall be given credit on the maxi num and the
m nimumterm of inprisonment for time spent . . . on
parole as a result of the offense for which the sentence
was i nposed. Wien entering the final order in any case,
the court shall provide that the person be given credit
for the tinme spent . . . on parole as a result of the

of fense for which sentence was i nposed.

The D. C. Code provision, 8 24-206, in place prior to §
24-431, required that no street tine be applied to a
parol e revocation term § 24-206 states in part,

: | f the order of parole shall be
revoked, the prisoner, unless subsequently
reparol ed, shall serve the remai nder of
the sentence originally inposed | ess any
commut ation for good conduct which may be
earned by himafter his return to custody.
: The tinme a prisoner was on parole
shall not be taken into account to
dimnish the tine for which he was

sent enced [ enphasi s added].

8§ 24-206 was not repealed on April 11, 1987 and renains
in effect. The D.C. Board of Parole inplenented § 24-431
and applied street tinme credit to the parole revocation
termfor offenses coonmitted on and after April 11, 1987.
For D.C. Code offenders arrested as all eged parole
violators outside the District of Colunbia, the U S
Par ol e Conm ssion enforced the provisions of 24-206(a)
since it had not been repealed, i.e., the US. Parole
Comm ssion woul d not award street tine credit to the
parol e revocation term

On April 23, 1998, the District of Colunbia Court of
Appeal s sitting en banc in United States Parol e
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Commi ssion v. Noble, 711 A2d 85, upheld the United States
Parole Conmm ssion’s interpretation that 8§ 24-206(a)
requires the forfeiture of street tine credit upon
revocation of parole. This nmeans that a D.C. Code parole
vi ol ator nust serve the bal ance of the sentence,

remai ning to be served at the tinme of rel ease on parole,
upon revocation of parole. An incarcerated parole
violator may be reparoled at any tine. The effect of
Nobl e on D.C. Code offenders sentenced on and after Apri
11, 1987 was:

a. Persons in the community who successfully conpl eted
supervision prior to Noble have not had the
supervi sion period extended and are not subject to
revocati on.

b. Persons in the community undergoi ng supervi sion on
and after Noble have had the supervision period
ext ended through the EFT date as cal cul ated at the
time of rel ease on parole.

C. Persons in an abscondi ng status from supervision, or
who are incarcerated on other non-federal or federal
charges with a warrant on file for alleged parole
violation, wll be required to serve the bal ance of
the sentence as it existed at the tinme of rel ease on
par ol e.

d. Prisoners who were incarcerated as parole violators
on and after Noble have had the EFT extended based
on the total anount of tine that remained to be
served through the EFT at the tine of rel ease on
parol e and the sentence has been recal cul at ed.

e. Prisoners who were parol ed, reincarcerated as parole
violators and reparoled prior to Noble, nust have
the sentence recal culated fromthe beginning to
w thdraw any street tine credit that nmay have been
awarded to the revocation term

f. Prisoners who were paroled, reincarcerated as parole
violators and reparol ed, and then reincarcerated as
a reparole violator on or after Noble, nust have the
sentence recal culated fromthe beginning to w thdraw
any street time credit that may have been awarded to
any prior revocation term

Parole Violator Ternms. As noted in paragraph a. above, a
parol e violator nust serve the bal ance of the sentence as
it existed at the tinme of release with no benefit for
street tine. Wth one exception, a D.C. Code parole
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violator termis calculated the sane as an “Ad Law’ U. S
Code parole violator termthat has received no credit for
street time. The exception is that the conduct good tine
(SGT, DCCCT or DCIGI) to be awarded is based on the

I ength of the PV termrather than on the length of the
sentence from which paroled (includes mandatory rel ease)
as required by 8 24-206, which states in part,

For the purpose of conputing
commut ation for good conduct, the
remai nder of the sentence originally
i nposed shall be considered as a new
sent ence.

See the Sentence Computation M anual, Old

L aw, for PV term calculation examples.
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CHAPTER 18
18. PARCLI NG AUTHORI TY, REVOCATI ON AND SUPERVI SI ON

18.1 On August 5, 1998, the paroling authority of the D.C
Board of Parole was transferred to the U S. Parole
Commi ssion under the District of Columbia Revitalization
Act of 1997. The authority is contained in 8§ 24-1231 and
states in part,

(a) Paroling jurisdiction.--

(1) Jurisdiction of Parole Conm ssion to
grant or deny parole and to inpose
conditions.— Not |ater than one year
after August 5, 1997, the United States
Par ol e Comm ssion shall assune the
jurisdiction and authority of the Board of
Parole of the District of Colunbia to
grant and deny parole, and to inpose
condi tions upon an order of parole, in the
case of any inprisoned felon who is
eligible for parole or reparole under the
District of Colunbia Code .

(2) Jurisdiction of Parole Conm ssion to
revoke parole or nodify conditions.-- On
the date in which the Court Services and
O f ender Supervision Agency for the
District of Colunbia is established under
§ 24-1233, the United States Parole
Comm ssi on shall assune any remaini ng
powers, duties, and jurisdiction of the
Board of Parole of the District of
Col unmbi a, including jurisdiction to revoke
parole and to nodify the conditions of
parole, wth respect to fel ons.

18. 2 The USPC has published rules in the Code of Federal
Regul ations (CFR), Title 28, Sections 2.70 through 2.90,
to inplenent their statutory authority over D.C Code
parole matters. |SMstaff are encouraged to becone
famliar with the full text of all CFR sections just
menti oned. Follow ng are sonme excerpts of various
pertinent CFR sections that may affect, inpact, or
pertain to, |SM operations.

18.3 28 CFR § 2.70 states in part,
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(a) The U.S. Parole Conm ssion shall exercise
authority over District of Colunbia Code
of fenders pursuant to Section 11231 [§ 24-
1231] . . . and D.C. Code 24-209. The
rules in this subpart shall govern the
operation of the U S. Parole Conm ssion
with respect to D.C. Code of fenders and
are the pertinent parole rules of the
District of Colunbia . . . pursuant to
Section 11231(a)(1) [8 24-1231(a)(1)] of
t he Act.

(b) The Conm ssion shall have sole authority
to grant parole, to establish the
conditions of release, for all District of
Col unbi a Code prisoners who are serving
sentences for felony offenses, and who are
not otherwi se ineligible for parole by
statute, including offenders who have been
returned to prison upon the revocation of
parol e or mandatory rel ease, wherever
confined. (D.C Code 24-804(a)).

(c) The Conm ssion shall have authority to
reconmmend to the Superior Court of the
District of Colunbia a reduction in the
m ni mum sentence of a District of Col unbia
Code prisoner, if the Comm ssion deens
such recommendation to be appropriate D.C
Code 24-201(c)).

(d) The Conm ssion shall have authority to
grant parole to a prisoner who is found to
be geriatric, permanently incapacitated,
or termnally ill, notw thstanding the
m ni mum term i nposed by the sentencing
court (D.C. Code 24-263 through 267).

(e) The Board of Parole of the District of
Colunbia wll continue to have
jurisdiction over District of Colunbia
Code offenders who have been rel eased to
parol e or mandatory rel ease supervi sion
including the authority to return such
of fenders to prison upon an order of
revocation. The jurisdiction and
authority of the Board over such offenders
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will be transferred to the U S. Parole
Comm ssi on by August 5, 2000, pursuant to
Section 11231(a)(2) [8 24-1231(a)(2)] of
the Act.

(f) Wien the D.C. Board of Parole has issued
a warrant for a parol ee who has been
confined in a federal prison to serve a
new U.S. or D.C Code sentence, the U S
Par ol e Comm ssion shall have jurisdiction
to revoke parole and to determ ne the
di sposition of such warrant. (D.C. Code
24-209.)

18.4 | SM staff nust be especially mndful that:

a. All D.C Code sentence applications for parole or
reparol e nmust be submtted to the USPC. It is the
USPC t hat makes all parol e deci sions.

b. Until August 5, 2000, the D.C. Board of Parole wll
issue all warrants for alleged D.C. Code parole
viol ati ons and conduct all revocation hearings for
prisoners who are conmtted to DCDC facilities.
(See 8 28 CFR 2.70(e) above.)

18.5 For prisoners serving sentences in BOP facilities with a

18.

6

D.C. Board of Parole warrant on file as a detainer, the
USPC will determ ne the disposition of the warrant the
sane as if it was a USPC i ssued warrant.

For prisoners who are arrested outside of the District of
Col unmbi a on the basis of a D.C. Board of Parol e warrant
and who are placed in a BOP facility, ISMshall, within

t hree worki ng days, notify the unit manager of the
prisoner’s commtnent. (For ISMinformation, the unit
manager will contact the USPC for further directions and
a determnation as to whether the arrestee is entitled to
a local revocation hearing and will consult with the D. C
Board of Parole on the case. |If the arrestee denies the
charged viol ati ons and has not been convicted of a new
crime while on parole, he wll be returned to the
District of Colunbia for a hearing by the D.C. Board of
Parol e, unless he waives a |ocal revocation hearing. |If
the prisoner does not waive the |ocal hearing, a |ocal
institutional revocation hearing will be schedul ed, after
designation to a BOP facility, and the hearing wll be
conducted by the USPC.)

18. 7 By August 5, 2000, all warrants will be issued by the
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USPC. Revocation hearings will be conducted by the USPC
The hearings will be in locations determ ned by the USPC
based upon rules that will be published in 28 CFR Part

2.
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CHAPTER 19

19. DI STRICT OF COLUMBI A 8§823-112,
CONSECUTI VE AND CONCURRENT SENTENCES

19.1 D.C. Code § 23-112 is the statutory provision that
governs whet her sentences run consecutively or
concurrently and it states,

A sentence inposed on a person for conviction
of an offense shall, unless the court inposing
such sentence expressly provides otherw se, run
consecutively to any other sentence inposed on
such person for conviction of an offense,

whet her or not the offense (1) arises out of
anot her transaction, or (2) arises out of the
sanme transaction and requires proof of a fact
whi ch the ot her does not.

Note: Any statement referring to more than one count in a single J& C assumes that

there was only one trial for that J& C.

19.2 Sinply stated, this statute requires that a newly i nposed
D.C. Code sentence will run consecutively to any existing
sentence, including another D.C Code sentence, U S. Code
sentence or non-federal sentence, if the court does not
order ot herw se.

19. 3 The consecutive rule also applies to nultiple counts
within a single J&. For exanple, if there are two or
nmore counts in a J&C and the court makes no nention as to
how t he counts are to be served in relation to one
anot her, then the counts would be served consecutively in
the order in which they were inposed.

19.4 If there are a mxture of New Law or A d Law U. S. Code
and D.C. Code sentences inposed in a single J&C and the
court is silent as to how the counts run in relation to
one another, then the order in which they were inposed
will be controlling in accordance with the foll ow ng
exanples. (A remnder, if the court is silent, New Law
U.S. Code sentences inposed at the sane tine as other New
or Ad Law sentences or D.C. Code sentences run
concurrently with the other sentences. New Law U.S. Code
sentences inposed at different tinmes run consecutively to
ot her sentences. (See 18 U S.C. 8 3584(a).) dd Law
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sentences run concurrently with New or A d Law sentences
or wwth D.C. Code sentences regardl ess of when they were
i nposed, provided the prisoner was in the custody of the
Attorney Ceneral for service of the sentences.) Sone
exanpl es of “silent” J&C s foll ow

Offenses committed prior to 04-11-1987 and are included in asingle J&C. PE for the 6
year U.S. Code sentences is 2 years.

06-15-1987 6 yr U.S. Code
6 yr U.S. Code
2to6yr D.C. Code
2to6yr D.C. Code

The two 6 year U.S. Code sentences are running concurrently with a DCB of 06-15-
1987 and total 6 years. The two D.C. Code sentences are running consecutively to
each other for atotal of 4 to 12 years and consecutively to the U.S. Code sentences
of 6 years. The total sentence to be served is 6 to 18 years.

Example 6

Offenses committed prior to 04-11-1987 and are included in asingle J&C. PE for the 6
year U.S. Code sentences is 2 years.

06-15-1987 2to 6 yr D.C. Code
2to6yr D.C. Code
6 yr U.S. Code
6 yr U.S. Code

Thetwo 2 to 6 year D.C. Code sentences are running consecutively for atotal of 4
to 12 years with a DCB of 06-15-1987. The two U.S. Code sentences are running
concurrently with each other for atotal of 6 years and a DCB of 06-15-1987. The
total sentence to be served is4 to 12 years.

Example 7
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Offenses committed prior to 04-11-1987 and are included in asingle J&C. PE for the 6
year U.S. Code sentences is 2 years.

06-15-1987 2to 6 yr D.C. Code
6 yr U.S. Code
2to6yr D.C. Code
6 yr U.S. Code

Regardless of the order of the 6 year U.S. Code sentences, they are concurrent with
each other and have a DCB of 06-15-87. The second 2 to 6 year D.C. Code
sentence is consecutive to the first 2 to 6 year D.C. Code sentence and to the first 6
year U.S. Code sentence for atotal of 4to 12 years. Thelast 2 year U.S. Code
sentence of 6 years has no bearing on the calculation since it began on the date of
imposition of 06-15-1987 and is absorbed by the other sentences.

Example 8
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Offenses committed after to 11-01-1987 but prior to 06-22-1994 and are included in a
single J&C. Thereis no PE for the U.S. Code sentences.

06-15-1987 72 mo U.S. Code
72 mo U.S. Code
2to6yr D.C. Code
2to6yr D.C. Code

The sentences are all consecutive to each other with the total U.S. Code sentences
at 144 months to be followed by a4 to 12 year D.C. Code sentence.

Example 9
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and if ISM staff are fully cognizant of all the aggregation/non-

aggregation rules as well as the commencement of sentence rules,
then the manner in which the sentences should be served may be
competently determined. If there is any doubt about the manner in which
sentences are to be enforced, ISM staff must contact the court for
clarification of its intent.

T here are countless combinations of sentences that may be imposed

IMPORTANT
NOTE
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CHAPTER 20
20. AGGREGATI ON NON- AGGREGATI ON OF SENTENCE

20.1 Chapter 2 of this manual provides the background for the
aggr egati on/ non- aggregati on of D.C. Code and U S. Code
sentences. This chapter covers the statutory provisions
and rationale for the aggregation/ non-aggregation of D.C.
Code sentences with each other as well as with U S. Code
sentences. (See the Sentence Conputation Manual (A d Law)
and the Sentence Conputation Manual - CCCA for U.S. Code
aggregati on/ non- aggregation rul es.)

a. U.S. Code aggregation statutory provisions. The
follow ng statutory provisions formthe basis on
whi ch sentences are aggregated or not aggregat ed.
See Chapter 8 for the application of jail tine
credit in aggregation/non-aggregation cal cul ations.
(See section 20.4 below for sentences that cannot be
aggr egat ed because of the mathematical effect and
ot her exceptions.)

1) 18 U S.C. 8§ 4161. In effect for offenses
commtted up to, but not including, Novenber 1,
1987 when it was repealed. In effect for D.C. Code
of fenders commtted to the D.C. Departnent of
Corrections for offenses conmmtted up to, but not
including, April 11, 1987.

(Note: The BOP continued to award 8 4161 SGI to D.C. Code
of fenders comnmtted to the BOP up to August 17, 1991 when § 24-
428 was anmended to apply to any D.C. Code offender regardl ess of
| ocation and was retroactive, i.e., the SGI awarded from Apri
11, 1987 to August 17, 1991 becane a nullity because of the
retroactivity of the anmendnent.)

2) 8§ 4161 states in part,

When two or nore consecutive sentences are to be served, the
aggregate of the several sentences shall be the basis upon
whi ch the deduction shall be conputed.

3) 8 4161 refers only to aggregation of consecutive
sentences. The BOP interprets 8 4161 to al so
apply to concurrent sentences when the EFT of the
concurrent sentence extends beyond the EFT of the
ot her sentence because that portion of the
concurrent sentence i s consecutive.
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5)
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8 4161 sentences can be aggregated with each
other, including 8 4161 parole violator terns, and
with D.C. Code sentences with offenses commtted
prior to April 11, 1987, as well as their parole
vi ol ator terns.

8 4161 sentences cannot be aggregated with D.C
code sentences for offenses commtted on and after
April 11, 1987, non-federal sentences, one count
18 U.S.C. 83651 split sentences, with Youth
Corrections Act sentences (18 .U S. C. Chapter
402), with Narcotic Addict Rehabilitation Act
sentences (18 U. S.C. Chapter 314), wth juvenile
sentences (18 U. S. C. Chapter 403), wth Youth
Rehabi litati on Anmendnent Act sentences (24 D.C.
Code Chapter 8) or with one count D.C Code § 16-
710 split sentence.

D. C. Code aggregation statutory provisions (8§ 24-
405). In effect for offenders commtted to the D. C
Jail or workhouse for offenses up to, but not
including, April 11, 1987 when it was repeal ed. 8
24-405 states in part,

When a prisoner has two or nore sentences the aggregate
of his several sentences shall be the basis upon which
hi s deduction shall be estinated.

1)

2)

3)

Even though the section does not nandate sentence
aggregation, it does contenpl ate aggregati on since
t he amount of the deduction nust be based on an
aggregation. The section does not nention
consecutive or concurrent sentences, so the
presunption was that both types of sentences
shoul d be aggr egat ed.

8 24-405 sentences and their parole violator terns
can be aggregated with each other and with their
parole violator terms, including 18 U . S.C. § 4161
sentences and parole violator terns.

8 24-405 sentences cannot be aggregated with
Omi bus Crimnal Justice Reform Arendnent Act
(OCJRAA) of 1994 sentences, wth non-federal
sentences, wth one count 18 U.S.C. § 3651 split
sentences, wth Youth Corrections Act sentences
(18 U.S.C. Chapter 402), with Narcotic Addict
Rehabilitation Act sentences (18 U. S. C. Chapter
314), with juvenile sentences (18 U S.C. Chapter
403), with Youth Rehabilitation Amendnent Act
sentences (24 D.C. Code Chapter 8) or with one



PS 5880. 32
1/ 23/ 2001
Chapter 20, Page 3

count D.C. Code 8§ 16-710 split sentences.

4) 8§ 24-428. In effect for offenses conmmtted on and
after April 11, 1987 up to, but not including,
June 22, 1994, when it was repeal ed. § 24-428
states in part,

When two or nore consecutive sentences are to be served,
t he aggregate of the several sentences shall be the basis
upon which the good tine credits shall be appli ed.

5) Chapter 20.1(b)(4) above requires that two or nore
consecutive sentences be aggregated for the
pur pose of determning the good tine credits which
shal |l apply. 8 24-428 is also interpreted as
applying to concurrent sentences when the EFT of
t he concurrent sentence extends beyond the EFT of
t he ot her sentence because that portion of the
concurrent sentence i s consecutive.

6) 8§ 24-428 sentences and their parole violator terns
can be aggregated with 8 24-405 sentences and
their PV terns.

7) 8 24-428 sentences cannot be aggregated with
OCJRRA sentences, one count D.C. Code 8§ 16-710
split sentences, Youth Rehabilitation Arendnent
Act sentences, 18 U. S.C. 84161 sentences, non-
federal sentences, one count 18 U S. C. 83651 split
sentences, Youth Corrections Act sentences (18
U.S.C. Chapter 402), Narcotic Addict
Rehabilitation Act sentences (18 U. S.C. Chapter
314), or juvenile sentences (18 U S.C. Chapter
403) .

20.2 On June 22, 1994, the Omibus Crimnal Justice Reform
Amendnent Act (OCIRAA) of 1994 repealed 8§ 24-428. As a
result, for offenses commtted on and after
June 22, 1994, D.C. Code sentences earn no good tine
credits based on conduct, i.e., they earn no DClI GI or
SGI. OCJRAA sentences may, however earn DCEGT.

20.3 The OCJRAA includes no provision that requires
aggregation of sentences, i.e., there is no statutory
authority to aggregate these sentences. Therefore,
mul ti pl e OCIRAA sentences cannot be aggregated, nor may
t hey be aggregated with any other type of sentence.

a. When mul tipl e OCIRAA sentences are inposed, the
final conputation data shall only record the fina
PE, EFT, and MR dates as applicable. The Parole
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Commi ssi on nmakes parol e deci si ons based on

gui delines taking into consideration the totality of
a prisoner’s crimnal conduct, and a single PE date
is best for that purpose. In addition, a single EFT
date for nmultiple OCIRAA sentences from whi ch DCEGT
credits may be deducted wll result in only one
Mandatory Rel ease Date (MRD) if the prisoner is not
earlier parol ed.

This nethod of cal cul ati on provi des case nanagers
and the prisoner with only one rel ease date (either
by parole, MR or EFT) which is needed for realistic
program pl anni ng and rel ease purposes. In these
cases, any grant of parole by the Parol e Conmm ssion
is presuned to apply to all OCIRAA sentences i nposed
prior to the parole date, unless otherw se specified
by the Parol e Comm ssion.

In the case of consecutive terns, the maxi mumterm
of the consecutive sentence shall be added to the
MRD or FTD (whichever is less) of the forner
sentence or sentences. This will produce the final
FTD for the official conputation. |If any further
DCEGT is earned, it will be applied to produce a
final release date. |f any DCEGI is earned during
the service of the last term the final rel ease
shall be MR with supervision equal to the anount of
DCEGT earned during that term (unless rel eased
earlier via parole). |If no DCEGI is earned during
the service of the last term the final rel ease
shall be via EFT (unless released earlier via

parol e) .

| f the inposition date of the new consecutive
sentence is |later than the PED of the forner
conputation (wth all DCEGI, without jail credit),
the PED on the official conputation shall be the
PED of the new sentence cal cul ated i ndependently
(without jail credit or DCEGT), establishing a
final PED. This final PED shall then be adjusted
for jail credits and any further earnings of
DCEGT.

| f the inposition date of the new consecutive
sentence is earlier than the PED of the forner
conputation, the mninumtermof the new sentence
is added to the PED on previous conputation (with
DCEGT and without any jail credits), establishing
a final PED. This final PED shall then be
adjusted for jail credits and any further earnings
of DCEGT.
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d. In the case of concurrent terns, final dates are
determ ned by cal cul ati ng each of the dates (PE
EFT, MR) independently (w thout application of jail
credits), then using the |ater date (deducting the
total of all jail credits fromthat date) as the
final EFT on the official conputation. Also, if the
PED i s based on the first conputation, all DCEGT
will be applied to the final PED. |If the concurrent
termforns the basis for the PED, only DCEGI earned
after the inposition of the later termw Il be
applied to the final PED. Once the dates are
established, all jail credits wll be applied.

e. Separate sentence conputations nust be established
when an OCIRAA sentence, and an OCIRAA 816-710 split
sentence or Youth Rehabilitation Anendnment Act
sentence (24 D.C. Code Chapter 8) are inposed.

GICA and D.C. A d Law sentences that cannot be aggregated
because of the mathematical effect and ot her exceptions.

a. For a concurrent sentence with an EFT that is equal
to or less and an SRD that is greater than the
anchor sentence prior to application of jail tine
credit, each sentence shall stand al one and each
sentence shall have deducted only its jail tine
credit.

b. A one count mi sdeneanor sentence (8§ 24-208(a)) of
180 days or |ess can be aggregated with a D.C. Code
8 16-710 split sentence since both are ineligible
for parole and there is no negative nmathemati cal
effect.

Calculation of mnimumterns for parole eligibility
purposes (D.C. A d Law and GICA Ternms only). The
foll ow ng rul es have been established for calculating
mnimumterns for parole eligibility purposes for two
D. C. Code sentences or one D.C. Code sentence plus a D.C
Code PV term

Not e: Parole eligible or parole eligibility will be expressed as PE in the rules. 1SM staff must
remember that the initially calculated PE date is fluid, i.e., the PE date can frequently change as the
result of DCIGT forfeitures and restorations and as aresult of DCEGT awards.

a. Consecuti ve sentences inposed on the sane date and
t hat can be aggregated. Add the m ninmumterns
toget her and add that total to the DCB for an
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aggregated PE date. Total all jail tine credit and
deduct fromthe aggregated EFT and PE Dat es.

Consecutive sentence inposed after the DCB of the
first sentence and that can be aggregated with the
first sentence. |If the consecutive sentence was

i nposed before the PE date (w thout consideration
for jail time credit) of the first sentence, add the
m nimumterns together and add that total to the
DCB. Total all jail time credit and deduct fromthe
aggregate EFT and PE dat es.

Consecutive sentence inposed after the DCB of the
first sentence and that can be aggregated with the
anchor sentence. |If the consecutive sentence was

i nposed after the PE date (w thout consideration for
jail time credit) of the first sentence, add the

m nimum term of the consecutive sentence to its date
of inposition to establish a PE date for the
aggregate. Total all jail tinme credit and deduct
fromthe aggregated EFT and PE dates.

Consecutive D.C. dd Law and GICA sentences i nposed
on the sane date and that cannot be aggregated.

Cal cul ate each sentence as standing al one applying
only the jail time credit belonging to each.

Concurrent sentence with an EFT equal to or greater
than the EFT of the first sentence and that can be
aggregated. Regardl ess of when the concurrent
sentence was i nposed, calculate the PE date for the
concurrent sentence fromthe date of inposition and
conpare it with the PE date of the first sentence
prior to the application of any jail time credit on
either sentence. |If the PE date of the concurrent
sentence is greater than the PE date of the first
sentence, the PE date of the concurrent sentence
will be the PE date for the aggregate. |If the PE
date of the concurrent sentence is |less than the PE
date of the first sentence, the PE date of the first
sentence will be the PE date for the aggregate.
Total all jail tine credit and deduct fromthe
aggregate EFT and PE dat es.

Concurrent D.C. A d Law or GICA sentence with an EFT
equal to or greater than the EFT of the first
sentence and that cannot be aggregated. Calcul ate
each sentence as standing alone. Total all jail
time credit and deduct from each EFT and PE date.
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Concurrent D.C. Ad Law or GICA sentence with an EFT
that is equal to or less and an SRD that is greater
than the first sentence prior to application of jail
time credit for either sentence. Each sentence
shal|l stand al one and each sentence shall have
deducted only its jail time credit.

Concurrent D.C. A d Law or GICA sentence with an
EFT, a PE date and an SRD equal to or less than the
first sentence prior to the application of jail tine
credit for either sentence. The concurrent sentence
w Il be considered absorbed in every respect. Tota
all jail time credit and deduct fromthe PE and EFT
of the first sentence.

Consecutive sentence to a PV termthat can be
aggregated. Since PE for the PV termis imediate,
calculate the PE date for the aggregate fromthe
date of the inposition of the consecutive sentence.
(If paroled fromthe PV termto the consecutive
sentence, calculate the sanme as in paragraph 20.7, |
below. ) Total all jail time credit and deduct from
the EFT and PE dates.

Consecutive sentence that cannot be aggregated with
a PV termand that is on file as a detainer.

Cal cul ate the consecutive sentence as conmenci ng on
the date of release fromthe PV term Calculate the
PE date fromthe DCB of the consecutive sentence.
Deduct only the jail time credit due the consecutive
sentence fromthe EFT and PE date of the consecutive
sent ence.

PV warrant on file as a detainer against the first
sentence if executed on the rel ease date of the
first sentence. Do not aggregate. Calculate the PV
term standing alone. Eligible for parole
imediately. Jail time credit fromthe first
sentence shall not be awarded agai n.

Concurrent sentence with an EFT equal to or greater
than the EFT of a PV term prior to the application
of any jail tinme credit for either sentence, and
that can be aggregated. Regardless of when the
concurrent sentence was i nposed, calculate the PE
date for the concurrent sentence fromthe date of

i nposition which wll be the PE date for the
aggregate since the PV termis eligible for parole
i medi ately. Total all jail tinme credit and deduct
fromthe aggregate EFT and PE dat es.
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Concurrent D.C. A d Law and GICA sentence with an
EFT equal to or greater than the EFT of a PV term
prior to the application of any jail time credit for
ei ther sentence, and that cannot be aggregated.

Cal cul ate each sentence as standing alone. Total

all jail time credit and deduct from each EFT and PE
dat e.

Concurrent sentence with an EFT that is equal to or
|l ess and an SRD that is greater than a PV term
prior to the application of any jail time credit for
ei ther sentence. Each sentence shall stand al one
and each sentence shall have deducted only its jail
time credit.

Concurrent sentence with an EFT and an SRD equal to
or less than the PV term prior to the application
of any jail tinme credit for either sentence. Total
all jail time credit and deduct fromthe PE of the
concurrent sentence and fromthe EFT of each
sentence. Parole fromthe PV termmy be granted
prior to the PE of the concurrent sentence |eaving
only the concurrent sentence remaining to be served.
Parole may be granted from both sentences after the
PE of the concurrent sentence is reached.
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CHAPTER 21

21. MEDI CAL AND GERI ATRI C PARCLE / REDUCTI ON OF SENTENCE

21.1 Medical and geriatric parole, 88 24-261 through 24-

21.

21.

21.

2

3

4

267. |1SMstaff are not involved in determ nations
about nedical and geriatric parole. |SM staff
shoul d, however, be aware of those statutory and CFR
provi sions pertaining to that type of parole

rel ease.

The statutory provisions are covered in the D. C
Code, 88 24-261 through 24-267, and the USPC has
publi shed inplenentation rules in the CFRin 88 2.77
and 2.78. Case nmanagenent and nedi cal staff are
primarily involved in the preparation and subm ssion
of reports to the USPC that will initiate the parole
consi derati on.

| SM staff need to be aware that USPC Noti ces of
Action, and subsequent parole certificates, may be
recei ved authorizing the parole release of certain
D.C. Code prisoners prior to reaching the m ni num
term (PE eligibility).

| SM staff have the nonitoring responsibility to
assure that a geriatric parolee was at | east age 65
prior to release (8 24-265(a)). |In addition, the
follow ng statutory provision, 8 24-267, Exceptions,
shoul d be nonitored to assure that an ineligible
prisoner is not considered for rel ease. §8 24-267

st at es,

Persons convicted of first degree nurder or
persons sentenced for crines conmtted when arned
under 8§ 22-3202, or under 22-3204(b), and 22-2903,
shall not be eligible for geriatric or nedical
par ol e.

1) Medi cal and geriatric reduction of sentence, 8§
24-268. On and after August 5, 2000, the
Director of the Bureau of Prisons may notion
the court to reduce a prisoner’s determ nate
sentence (not eligible for parole) under the
provi sions of 8§ 24-268 which states,

a) Upon a notion by the Director of the Federal
Bureau of Prisons, the court may reduce the
sentence of any person convicted of a felony
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under the District of Colunbia Code conmtted
on or after August 5, 2000, and sentenced to
a determnate termof inprisonnent which is
not subject to parole, and shall inpose an
adequat e period of supervision to foll ow

rel ease, based upon a finding that:

i The inmate is permanently incapacitated or
termnally ill because of a nedica
condi ti on which was not known to the court
at the tinme of sentencing, and the rel ease
of the inmate under supervision is not
i nconpatible with public safety; or

ii. The inmate is 65 years or older and has a
chronic infirmty, illness, or disease
related to aging, and the rel ease of the
i nmat e under supervision is not
i nconpatible with public safety.

2) The court shall act expeditiously on any notion
submtted by the Director of the Federal Bureau
of Prisons. |If the court receives a request
directly froman inmate or a representative of
an inmate, the court may refer the matter to
t he Federal Bureau of Prisons for a notion or a
statenent of reasons as to why a notion w ||
not be fil ed.

| SM staff shall maintain a copy of the notion, or
the statenent of the reasons why a notion wll not
be filed, in the J&C file.

It is anticipated that a positive response to the
BOP's notion for reduction will be in the formof a
court order that reduces the sentence to tinme served
and will include a period of supervised release to
foll ow.

| f no period of supervised release is on the order,
then it should be presuned that the period of
supervised release in the original J& will carry
over and |ISM shall contact the court to verify the
court’s intent.
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CHAPTER 22

APPLI CATI ON FOR REDUCTI ON OF SENTENCE

Under 8§ 24-201c, as inplenented by the USPC at 28 CFR
2.76, a prisoner may request the Parole Comm ssion file
an application with the sentencing court for a reduction
in the mninmum sentence (term. A prisoner who is
serving a sentence for a crine for which a m ni mum
sentence is prescribed under 8§ 24-203(b) shall not have
the m ninumtermreduced under these provisions.

The Parole Commi ssion will accept a prisoner’s
application only after the service of three or nore years
have been served on the mnimumterm |If a prisoner’s
request is denied, a two year waiting period is required
before the Parole Comm ssion will again consider a
request.

| f the court approves the application and reduces the
mnimumterm the prisoner will becone eligible for
parol e on a date based on the recal cul ati on of the
mnimmterm Release on parole is, of course, at the
di scretion of the Parole Conm ssion.

If ISMstaff receive a court order that reduces the
mnimumterm a recalculation of the sentence is required
to learn the new PE date. The maxi numterm remai ns
unaffected. The court order shall be filed in the J&C
file.

| SM staff nmonitoring will include nmaking certain that the
pri soner has served at |east three years of the m nimm
termand that the mninmumtermwas not inposed under the
provi sions of § 24-203(b).
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CHAPTER 23

WEEKEND/ HCL| DAY RELEASE

23.1 The D.C. Code contains no statutory provision for rel ease

on a date other than the schedul ed date of release, i.e.,
there is no weekend/ holiday rel ease provision. As a
result, the DCDC has relied on 18 U. S.C. § 4163 for pre
Novenber 1, 1987 releases and 18 U S.C. § 3624(b) for
Novenber 1, 1987 and after releases that fall on a
weekend or holiday. The BOP will continue that practice.
Renmenber, the authority to release a prisoner on a day

ot her than a weekend or holiday is not mandatory, it is
di scretionary.

a. Weekend/ hol i day rel ease for an offense commtted
prior to Novenmber 1, 1987. For a weekend/ holi day
rel ease prior to Novenber 1, 1987 under 18 U.S.C. 8§
4163 or on parole, see the policy in the Sentence
Conmput ati on Manual (A d Law), 28 C.F.R 571.30(a)
and 28 CFR 2.29(b).

b. Weekend/ hol i day rel ease for an offense commtted on
or after Novenber 1, 1987. For a weekend/ holi day
rel ease on or after Novenber 1, 1987 under 18 U S.C.
8§ 3624(a) or on D.C. Code parole or mandatory
rel ease, see the policy in the Sentence Conputation
Manual - CCCA, 28 C.F.R 571.30(b) and 28 CFR 2. 29(b).
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D.C. CODE OFFENSES AND PENALTI ES

The date that foll ows each offense represents the | ast date on
whi ch that section was anended in sone way. An asterisk (*) that
follows a date signifies the date on which the section was
effective and that there have been no anendnents since.

The sentencing provision that applies to any offense depends on
the date of the offense. |If the date of offense is on or after
the date in parenthesis, then no further research is necessary to
determ ne the penalty that applies.

D.C. Code Offenses And Penalties
Offense Min. Max Maximum Mand Min
86- 2376 Firearns Control lyr/ $1, 000
(02/ 22/ 94)
88 (1) 10 yrs/ $10, 000
88 (2)(A 5 yrs/ $5, 000
88 (2)(B) 1yr/ $1, 000
§22-103 Attenpts to commt 180 dys
crime (06-22-1994*) 5 yrs/ $5, 000
Attenpt Crine of 180 dys
Vi ol ence (823-1331) 5 yrs/ $5, 000
§22-105a Conspiracy to 5 yrs/ $10, 000
comit crime (07-29-1970) (I'f object less
than 5 yrs, not to
exceed naxi num f or
of f ence)
8§22-106 Accessories after Y% finelinprison-
the fact (03-03-1901%) ment of the
principal (not nore
than 20 yrs for
crime puni shabl e by
death/life (Butler
v. U S, 481 A2d
431)
8§22-401 Arson (03-03-1901*) (1 yr 10 yrs
§22-402 Arson of own
property wl to defraud or 15yrs
injure others (03-03-1991%)
§22-403 Malicious burning,
destruction or injury of
anot her’s property
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D.C. Code Offenses And Penalties
Offense Min. Max Maximum Mand Min
Val ue $200 or nore 10yr s/ $5, 000
Less than $200 180 dys/ $1, 000
8§22-501 Assault wi to 2yrs 15yrs
kill, rob or poison, or to
comrit 15t or 2" degree
sexual abuse or child
sexual abuse (05-23-1995)
8§22-502 Assault wi to 10yrs
commt mayhem or w a
danger ous weapon
822-503 Assault wi to 5yrs
commt any other offense
(03-03-1901)*
§22-504.1 Aggravat ed 10 yrs/ $10, 000
assault, crinme of violence
(06-22-1994) *
Att enpt ed aggravat ed 5 yrs/ $5000
assaul t
(06-22-1994) *
8§22- 505 (a) Assault police
officer (10-18-1995) 5 yrs/ $5000
(b) Wile arned 10 yrs 1 yr (if
prior
fel ony per
24-203)
§22- 506 Mayhem or 10 yrs
mal i ci ously disfiguring
(03-03-1991)*
§22- 601 Bi gany (03-03- 2 yrs 7 yrs
1901) *
§22- 712 Burglary (12-01- 10 yrs/ $25, 000
1982) * or 3 times monetary
val ue, whichever is
greater
§22- 713 Bribery of wtness 5 yrs/ $25, 000
(07-01-1982)*
§22- 722 (Qbstruction os 3 yrs life/ $10, 000
justice (05-23-1995)
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D.C. Code Offenses And Penalties

Offense Min. Max Maximum Mand Min
§22- 723 Tanpering with 3 yrs/$1000
physi cal evidence (12-01-
1982) *
8§22- 901 Cruelty to
children (06-22-1994)
1st Degree 15 yrs/ $10, 000
| 2" Degr ee 10 yrs/ $10, 000
8§22- 1122 Rioting or
inciting to riot (06-22-
1994) 180 dys/ $1000
Engages in riot
Incites riot 180 dys/ $1000
And if serious 10 yrs/ $10, 000
bodi |y harm
or nore than $5000
property damage
8§22- 1303 Fal se personation |1 yr 5 yr
before court (02-17-1909)
8§22- 1304 Fal sely 1 yr 3 yr
i npersonating public
officer or mnister (05-16-
1996)
§22- 1410 Maki ng,
drawi ng, or uttering check,
draft, or order with intent
to defraud (06-22-1994)
Val ue $100 or nore 1 yr 3 yrs/ $3000
Val ue | ess than $100 180 dys/ $1000
§22-1501 Lotteries; 3 yrs/ $1000
pronotion; sale or
possession of tickets (05-
21-1994)
§22-1801 Burglary (12-27-
1967)
1st Degree 5 vyrs 30 yrs
2" Degr ee 2 yrs 15 yrs
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D.C. Code Offenses And Penalties
Offense Min. Max Maximum Mand Min
§22-2001 Obscenity (06-22-
1994)
1st Of f ense 180 dys/ $1000
2" O f ense 6no/ 3yrs/ $5000
$1000
§22-2013 Sexual
per formances using children
(03-09-1983) *
1st Of f ense 10 yrs/ $5000
2" O f ense 20 yrs/ $15, 000
§22- 2101 Ki dnapi ng, Life
conspi racy
(11-08-1965
§22- 2307 Threatening to 20 yrs/ $5000
ki dnap or injure a person
or damage property
(06-19-1968) *
8§22- 2404 Murder (05-23-
1995)
1st Degree Life Life 30
yrs/Life
2" Degr ee 20 yrs |Life
§22- 2405 Mansl aughter (05- 30 yrs
23-1995)
§22-2511 Perjury (12-01- 10 yrs/ $5000
1982) *
§22- 2512 Subornation of 10 yrs/ $5000
perjury
(12-01-1982)*
§22-2513 Fal se swearing 3 yrs/ $2500
(12-01-1982)*
§22-2601 Escape from 5 yrs/ $5000 CS
institution or officer (06- to any existing
290. 1994) sent ence
§22-2603 I ntroduci ng 10 yrs
contraband i nto penal
institution (07-29-1970)




PS 5880. 32

1/ 23/ 2001
Appendi x, Page 5
D.C. Code Offenses And Penalties
Offense Min. Max Maximum Mand Min
§22-2705 Pandering (05-17- 5 yrs/$1000
1996)
§22-2901 Arned robbery (12- |2 yrs life 2 yrsif a
21-1967) Do o
Al so see 22-3202 (05-21- vi ol ence
1994 (22-3201)
per 24-203
§22-2902 Attenpt to conmt 3 yrs/ $500
robbery as defined in 22-
2901 (03-03-1901)*
§22-2903 Carj acking (10-02-
1993) * 21 yrs |21 yrs 7 yrs
Unar med
Ar med 45 yrs |45 yrs 15 yrs
§22-3108 Cutting down or
destroying things grow ng
on or attached to the | and
of another (06-22-1994)
Val ue $50 or nore 180 dys (3 yrs
Val ue | ess than $50 180 dys/ not
| ess than $5
nor nore than
$100
§22-3202 Arnmed crimes of
vi ol ence or dangerous
crimes. (No probation or
suspended sentence for
subsequent conviction of
vi ol ence or dangerous crinme
in DC) Violent and
dangerous crines defined in
22-3201.
1t O fense unarned Life
1st O fense arned Life 5 yrs
2" O f ense unar ned Life 5 vyrs
2nd O fense Arned Life 10 yrs
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D.C. Code Offenses And Penalties
Offense Min. Max Maximum Mand Min
§22- 3203 Unl awf ul
possessi on of pistol (05-
21- 1994)
1st Of f ense 1 yr/ $1000 per
22- 3215
2M O f ense 10 yr 1 yr per
24-203
§22-3204 (a) Carrying
conceal ed weapons (06-22-
1994)
1st Of f ense 5 yrs/ $5000
2" O f ense 10 yrs/ $10, 000
§22- 3427 Breaking and 3 yrs/$3000
entering vendi ng machi nes
(07-29-1970) *
§22- 3601 Possession of
i npl enents of crinme (06-22-
1994)
1st Of f ense 180 dys/ $1000
2M O f ense 1 yr 5 yr 1 yr per
24-203

§22-3812 Theft (06-22-1994)

1st Degree
2" Degr ee

10 yrs/ $5000
180 dys/ $1000

822-3815 Unaut hori zed use
of notor vehicles (03-10-
1983)

Fai |

rental vehicle

Taki ng vehicle

to return

5 yrs/ $1000
3 yrs/ $1000

§22-3822 Fraud (06-22-1994)

1st Degree $250 or nore

1st Degree | ess than $250

10 yrs/ $5000 or 3
ti mes val ue
whi chever greater

180 dys/ $1000
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D.C. Code Offenses And Penalties

Offense

2" Degree $250 or nore

2" Degree | ess than $250

Min. Max

Maximum

3 yrs/$3000 or 3
ti mes val ue
whi chever greater

180 dys/ $1000

Mand Min

822-3823 Credit card fraud
(06-22-1994)
$250 or nore

10 yrs/ $5000

Less than $250

180 dys/ $1000

§22-3831 Trafficking in
stolen property (12-01-
1982) *

10 yrs/ $10000

8§22- 3832 Receiving stol en
property (06-22-1994)

Val ue $250 or nore
Val ue | ess than $250

7 yrs/ $5000
180 dys/ $1000

§22-3824 Forgery (12-01-
1982) *

Subsection (a)

Subsection (b)
Subsection (c)

10 yrs/ $10, 000
5 yrs/ $5000
3 yrs/ $2500

§22-3851 Extortion (12-01-
1982) *

10 yrs/ $10, 000

§22-3852 Bl ackmai | (12-01-
1982) *

5 yrs/ $1000

822-4102 First Degree
Sexual abuse
(05-23-1995) *

Li f e/ $250, 000

8§22- 4103 Second degree
sexual abuse
(05-23-1995) *

20 yrs/ $200, 000

822-4104 Third degree
sexual abuse
(05-23-1995) *

10 yrs/ $100, 000

8§22- 4105 Fourth degree
sexual abuse
(05-23-1995) *

5 yrs/ $50, 000
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D.C. Code Offenses And Penalties
Offense Min. Max Maximum Mand Min
§22-4108 First degree child Li f e/ $250, 000
sexual abuse
(05-23-1995) *
§22-4109 Second degree child 10 yrs/ $10, 000
sexual abuse (05-23-1995)*
§22- 4110 Enticing child (05- 5 yrs/ $50, 000
23-1995) *
§22-4113 First degree sexual 10 yrs/ $100, 000
abuse of ward (05-17-1996)
§22- 4114 Second degree sexual 5 yrs/ $50, 000
abuse of ward (05-23-1995)*
§22-4115 First degree sexual 10 yrs/ $100, 000
abuse of patient or client
(05-17-1996)
§22-4115 First degree sexual 10 yrs/ $100, 000
abuse of patient or client
(05-17-1996)
§22- 4116 Second degree sexual 5 yrs/ $50, 000
abuse of patient or client
(05-17-1995) *
§22-4118 Attenpts to conmt 15 yrs if
sexual offenses (05-23-1995)* maxi mum f or
offense is life;
% maxi mum f or
offense if term
of years; fine
not to exceed %
maxi mum fi ne
(see 22-4120)
§23-1327 Failure to appear 1 yr 5 yrs/ $5000 c/s
(06-22-1994) to any existing
sent ence
§23-1328 O fense committed
during rel ease pursuant to
23-1321 (06-22-1994)
For a felony 1 yr 5 yrs c/s to any
exi sting
sent ence
For a m sdeneanor 90 dys 180 dys c/s to

any existing
sent ence
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D.C. Code Offenses And Penalties

Offense

Min. Max

Maximum

Mand Min

§33-541(a) (1) & (b) (1) Drugs
( 04- 18- 1996)

Schedule | or 11
narcoti c or abusive

drug

Schedul e |, [l or 111
narcoti c or abusive
drug

Schedul e 1V drug

30 yrs/$500, 000

5 yrs/ $50, 000

3 yrs/ $25, 000

833-546 Distribution of
control |l ed substance to
m nors (08-05-1981)*

Subsection (a)

Subsection (b)

2 tines termé&
fine per 33-541 (a)
(2) (A

2 tines termé&

fine per 33-541 (a)
(2) (B),(Q or (D

833-547 Enlistnent of
mnors to distribute
control |l ed substance in
viol ation of 33-541 (a)
(08-05-1981) *

1st O f ense

2 Of f ense

10 yrs/ $10, 000
20 yrs/ $20, 000

833-547.1 Drug free zones
in violation of 33-541 (a)
(03-21-1995) *

2 times term &
fine

§33-548 2" or subsequent
of fense under Chapter 5
(08-05-1981)*

2 times term &
fine

833-549 Attenpt; conspiracy
(08-05-1981) *

Termor fine not to
exceed maxi mum f or
of fense

840- 713 Negl i gent homi ci de
(10- 09-1987)

5 yrs/ $5000




