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1. [PURPCSE AND SCOPE § 505. 1. This part establishes
procedures for the assessnent and collection of a fee to cover
the cost of incarceration. The Director of the Bureau of Prisons
has been del egated the authority of the Attorney General (see 28
CFR 0.96¢) to assess and collect a fee inposed by the Bureau in
the event the court neither inposes nor waives a fine pursuant to
t he Sentencing Cuidelines 5E1.2(d). For purposes of this part,
revocation of parole or supervised release is to be treated as a
separate period of incarceration for which a fee may be inposed.]

"This part" refers to the rules text (28 CFR 8§ 505.1 through
505.9) contained in this Program Statenent. In 1992, Congress
enacted Public Law 102-395, requiring the Bureau to establish
policy and procedures to collect fees for incarceration costs
(see 18 U.S.C. 84001, note). This policy applies to inmates who
ar e:

# convicted in U S. District Courts,

# commtted to Bureau custody, and

# serving a period of incarceration which began on or after
January 1, 1995.

Unl ess exenpted, the Cost of Incarceration Fee (COF) is a
financial obligation that sentenced inmates are required to
satisfy at the earliest possible tinme. Fees generated shall be
used to benefit the inmate popul ati on through program fundi ng.
Col l ection of the COF should be viewed within the | arger context
of the Inmate Financial Responsibility Program (| FRP)

2. SUWARY OF CHANGES. This revision nodifies Rules |anguage in
order to renove redundant provisions and nmake organi zational /
editorial changes. Rules |anguage and inplenenting text have
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al so been revised to incorporate changes commensurate with the
nost recent U.S. Sentencing Guidelines and to define clearly the
di fference between the court-inposed COF (Fine) and the Bureau-
inposed COF (Fee). The requirenent for an Institution

Suppl enent has been renpoved based on the decision of Correctional
Progranms Adm ni strators.

Lastly, this reissuance reflects the nost current poverty

gui deline figures as established by the Departnent of Health and
Human Servi ces, and the nost recent Bureau per capita

i nprisonnment figure.

3. PROGRAM OBJECTIVE. The expected result of this programis:

Each eligible inmate commtted to Bureau custody, who is found to
have sufficient assets and has not been assessed a fine by the
court, wll be assessed a fee to cover the cost of incarceration
as mandated by 18 U S. C. 84001.

Not e: The Bureau’ s Cost of Incarceration FEE (COF-BOP) is
separate and distinct fromthe Cost of Incarceration FINE

i nposed by the Court (CO F-Court). The Court has judicial
authority to inpose a fine which is punitive in nature and
part of the individual’s sentence. Funds collected in this
category (COF-Court) are transmtted by the Business Ofice
to the U . S. Treasury Departnent.

However, when the Court has not considered a Cost of

I ncarceration FINE, the Bureau is responsible for evaluating
the inmate’s financial resources by conpleting the Cost of

| ncarcerati on Fee Wirksheet (BP-546). Those innates

determ ned to have the financial resources available are to
be assessed the Bureau’'s Cost of Incarceration FEE. This is
a one-tine-only fee, not to exceed the yearly cost of
housing an inmate. Mnies collected in this category remain
in a special fund at the local institution (see Attachnent B
for clarification).

At notime will both a Court COF and a Bureau CO F be
i nposed on the sane i nmate.

4. Dl RECTI VES AFFECTED
a. Directive Resci nded

PS 5380. 03 Cost of Incarceration Fee (6/2/95)



PS 5380. 06

8/ 11/ 99
Page 3
b. Directives Referenced
PS 1330. 13 Adm ni strative Renedy Program (12/22/95)
PS 2011. 07 Cost of Incarceration Fee, Accounting for
(9/2/97)
PS 2013.01 Fi nanci al Managenent - Debt Managenent
(3/3/94)
PS 5251. 04 Work and Performance Pay Program |nmate
(1/11/96)
PS 5322. 10 Cl assification and Program Revi ew of | nmates
(9/4/96)
PS 5380. 05 Fi nanci al Responsibility Program |nmate
(12/ 22/ 95)
PS 7310. 03 Communi ty Corrections Center (CCC)

Utilization and Transfer Procedure (3/25/96)
18 U.S.C. 84001

Department of Health and Human Services - 1998 Poverty
Gui del i nes

c. Rules cited in this Program Statenent are contained in 28
CFR § 505.1 through 505.7.

d. Rules referenced in this Program Statenent are contained in
28 CFR § 0. 96c.

5. STANDARDS REFERENCED. None.

6. PRETRI AL/ HOLDOVER/ DETAI NEE PROCEDURES. Procedures specified
in this Program Statenent apply only to inmates sentenced in
U S District Court. They do not apply to inmates sentenced in
any state or the D.C Superior Court.

7. [ ANNUAL DETERM NATI ON OF AVERAGE COST OF | NCARCERATI ON

8 505.2. Pursuant to 28 CFR 0.96c¢, the Bureau of Prisons staff
is responsible for calculating the annual average cost of
incarceration. This calculation is reviewed annually and the
revised figure is published as a notice in the Federal Register.]

The Bureau’s average cost to incarcerate an inmate shall be
updat ed consistent with the fiscal planning cycle, if possible.
Once the Departnent of Health and Human Services (DHHS) Poverty
Gui delines are issued and the average cost of incarceration has
been determ ned, these figures will be dissem nated via an
Oper ati ons Menorandum by the Correctional Prograns Division,
Central Ofice.

8. [INVATES EXEMPTED FROM FEE ASSESSMENT § 505. 3. | nmates who
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began service of sentence before January 1, 1995, or who have had
a fine either inposed or expressly waived by the United States
District Court, pursuant to Section 5E1.2 (e) of the United
States Sentencing CGuidelines, or any successor provisions, are
exenpt from fee assessnent otherw se required by this part.]

Section 5EL.2(d) of the U S. Sentencing Quidelines (USSG

requi res judges to consider the expected costs to the governnent
of any termof inprisonnent, except in cases when the judge
determ nes pursuant to Section 5El.2(e) of the USSG that the
defendant is unable to pay a fine. |If the judge has waived a
fine, the Bureau nay not inpose a COF.

a. The Bureau of Prisons may not inpose a COF in the
foll ow ng circunstances:

< Judge wai ves the fine

< Judge inposes a fine which includes an additi onal
armount to cover costs of incarceration

< Fi ne anount and/or cost of incarceration anount is
entered as zero on the Judgnent and Comm tnent (J&C)

< Judge inposes a fine but determ nes that the defendant
does not possess sufficient funds to pay, and
therefore, waives the fine

< | nmat e was sentenced on or after Novenber 1, 1997, and
a fine has been inposed (including zero anmount)

Fi nes inposed on or after Novenber 1, 1997, have already taken
into consideration costs to the governnment, including terns of
i nprisonnment. Therefore, the Bureau is not in a position to
further assess a COF.

b. Situations in which the Bureau may i npose a COF include
the foll ow ng:

< Judge neither inposed nor waived a fine; there is no

i ndication on the J&C that a fine and/or cost of
i ncarceration had been considered during sentencing

OR
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< The inmate entered Bureau custody on or after January
1, 1995, and was sentenced prior to Novenber 1, 1997,
and the Judge has inposed a fine; however, the J&C does
not indicate that the fine anmount includes the cost of
i ncarceration, (nor has an additional anmount been
specified to cover cost of incarceration)

Under these circunstances, staff shall conplete the Cost of
| ncarceration Fee Wrksheet (BP-546) to determ ne whether the
inmate is required to contribute to the COF fund. |If the inmate
is not eligible, no further review is needed. The conpleted
BP-546 is to be filed in section one of the Inmate Central File.

9. [ CALCULATI ON OF ASSESSMENT BY UNI T STAFF § 505.4. Bureau of
Prisons Unit Team staff are responsible for conputing the anmount
of the fee to be paid by each inmate who has not been exenpted
fromfee assessnment. The inmate will only be assessed an anobunt
once for the cost of incarceration for each separate period of

i ncarceration.

a. Unit Teamstaff are to rely exclusively on the information
contained in the Presentence Investigation Report and fi ndings
and orders of the sentencing court in order to determ ne the
extent of an inmate's assets, liabilities and dependents. ]

Unit staff shall contact the appropriate U S. Probation
Ofice in the inmate's sentencing district if a Presentence
| nvestigation Report (PSI) was not received. Since existing
Federal statutes and sentencing guidelines allow for a
defendant's sentence to include a fine, each PSI should contain
an assessnent and recommendation as to the defendant's financi al
status and resources. Specifically, federal statutes and the
sentenci ng guidelines nake it clear that a defendant's fine wll
depend upon incone, financial resources, and dependents.

Li kew se, if a PSI was not prepared, unit staff shall contact
the appropriate U S. Probation Ofice and request the financial
i nformati on necessary to calculate the COF.

At the tine of sentencing, each defendant has an opportunity to
di spute financial information contained in the PSI and to provide
his or her own evi dence. The unit team should not conduct
i ndi vi dual fact-finding, but rather shall nake an objective
cal cul ati on based upon financial information the court provided.
An inmate may appeal the unit team s decision through the
Bureau's Adm ni strative Renmedy Program
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When an i nmate has been returned to custody as a viol ator,
staff are to review the new J&C or Notice of Action for reference
to COF. Procedures are the sanme as for new commtnents in
determ ning whether a fee is to be assessed. Wen no new PSI has
been prepared, staff are to rely on information contained in the
PSI acconpanying the original sentence in assessing COF. Should
the inmate dispute the financial information, he or she may
appeal through the Adm nistrative Renedy Program

[b. The fee is assessed in accordance with the foll ow ng
formula: If an inmate's assets are equal to or less than the
poverty level, as established by the United States Departnent of
Heal t h and Human Servi ces and published annually in the Federal
Regi ster, no fee is to be inposed. |If an inmate's assets are
above the poverty level, Unit Teamstaff are to inpose a fee
equal to the inmate's assets above the poverty level up to the
average cost to the Bureau of Prisons of confining an inmate for
one year. |

Based upon financial information contained in the PSI, unit
staff shall review each inmate's net assets neasured against the
DHHS Poverty Quidelines established for that year.

< This review requires the unit teamto consider the
inmate’s state of | egal residence and nunber of
dependent s.

< For an inmate who is not a U.S. resident, unit staff
shal |l apply the sanme DHHS Poverty Cui delines used for
"residents of all states and the District of Col unbia."

< The nunber of dependents (excluding the i nmate)
referenced in the PSI shall constitute the size of the
"famly unit" for purposes of the DHHS Poverty
GQuidelines. An inmate with no dependents has no living
expenses which need to be offset for the purposes of
Ca F.

The DHHS provi des an annual update of poverty guidelines to
account for increases as neasured by the Consuner Price |ndex.
This information wll be included in Operations Menoranda
di stributed by the Correctional Prograns Division, Central
Ofice.

[c. |If the anpbunt of time that the inmate is in custody is
| ess than 334 days (including pretrial custody tine), the nmaxi mm
fee to be inposed shall be conputed by prorating the fee on a
nmont hl y basi s. ]
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An inmate sentenced to 12 nonths, 1 day, spends approxi mately
334 days incarcerated. Therefore, when an i nmate spends 334 days
or less in custody, Financial Mnagenent staff, upon the request
of Unit Managenent staff, shall conpute prorated fee assessnents
once the inmate is received at his or her initially designated
facility. This prorated assessnent shoul d be communicated to
the inmate's unit team as expeditiously as possible.

10. [WAIVER OF FEE BY WARDEN § 505.5. The Warden may reduce or
wai ve the fee if the person under confinenent establishes that:

a. He or she is not able and, even with the use of a
reasonabl e install ment schedule, is not likely to becone able to
pay all or part of the fee, or

b. Inposition of a fee would unduly burden the defendant's
dependents. |

This section is intended to apply where the inmate's financi al
situation has changed subsequent to the PSI’'s preparation. The
burden is on the inmate to denonstrate to the Warden’'s
satisfaction that it is unlikely that he or she would be able to
pay such fee, or that it would unduly burden his or her
dependents. Sone exanpl es of circunstances that may involve an
undue burden on an inmate's dependents i ncl ude:

(1) non-elective nedical expenses for a dependent's nental
or physical health;

(2) accidents or random events (autonobile, natural
di sasters, etc.) that involve serious personal harm or damage to
an inmate's famly or property and result in a major financial
burden i npacting the dependent(s); or

(3) the dependent(s) woul d otherw se be deprived of basic
subsi stence requirenents (food, transportation to school, etc.).

11. | NMATE NOTI FI CATION. When it has been determ ned that a
COF obligation is to be inposed, the inmate is to be notified at
initial classification through the Program Review Report form

A copy of the BP-546 should al so be provided to the innate at
such time. This notification is necessary, even when the inmate
has ot her higher priority financial obligations under the |FRP
When notification cannot be made at initial classification, the
inmate is to be notified as soon as possi ble. Docunentation
supporting a delay in notification to the inmate should be
recorded on the activity | og.

12. [ PROCEDURES FOR PAYMENT § 505.6. Fees inposed pursuant to
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this part are due and payable after notice of the Unit Team
actions. \Wen the inmate participates in the financial
responsibility program fees are to be included in the category
“ot her federal governnment obligations” and shall be paid before
other financial obligations in that sane category. Fees may be
subj ect to interest charges.]

All COF paynents are to be paid through and recorded at the
appropriate Financial Managenent O fice. Paynents by noney order
or check should be nade payable to the Federal Bureau of Prisons.
The check or noney order nust reference the inmate's:

# nane,
# register nunber, and
# reason for paynent (COF).

For internal paynents, designated |FRP forns shall be used as a
vehicle to collect COF paynents. For either internal or

external paynents, the appropriate Financial Mnagenment Ofice
shal|l provide the inmate a receipt of paynent for all nonies paid
toward the assessed fee, and upon request, a statenent of any
unpai d bal ance, if appropriate. For outside paynents, the innate
must provide a copy of the receipt to the Unit Team so that they
may adjust the inmate’s SENTRY obli gati on bal ance.

An i nmate does not begin paynent of a fee under this part until
he or she has conpl eted paynent on any ot her financi al

obl i gati ons which are a higher priority under IFRP. After such
paynments have been conpl eted, or no higher priority obligations
exist, the inmate ordinarily nmust pay the COF either in one |unp
sumor using a nmultiple paynent installnment plan, not to exceed
12 nont hs.

An inmate may be granted a nmultiple paynent installnment plan in
excess of 12 nonths only if the Warden determ nes that
extraordinary or conpelling circunstances exist to warrant an
extension. Such circunstances ordinarily refer to a period of
time to allow an inmate the opportunity to sell his or her assets
in order to pay the COF. 1In order to grant an extension, the
Warden nust request and receive approval fromthe Assistant
Director, Admnistration Division, Central Ofice (Attachnent C).

Odinarily, interest charges will not be | evied against an i nmate
for non-paynent or partial paynent of an assessed fee. Any
exception to this procedure nust be authorized by the Assistant
Director, Admnistration Division, Central Ofice.
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Progress toward satisfaction of the assessed COF shall be
formally reviewed at each regularly schedul ed programrevi ew

Pursuant to the provisions of the |FRP, any inmate who refuses to
satisfy his or her assessed fee may be subject to a | oss of
privileges (see the Program Statenment on the |Inmate Financi al
Responsibility Program.

13. [ PROCEDURES FOR FI NAL DI SPOSI TION § 505.7. Before the
inmate conpletes his or her sentence, Unit Team staff nust review
the status of the innmate's fee. Any unpaid anount will be
referred for collection in accordance with Federal C ains
Col l ection Standards (4 CFR Chapter 11).]

If an inmate is being released directly to the community with an
unpaid CO F bal ance, Unit Managenent staff shall prepare a d ains
Collection Litigation Report (CCLR) and submt it to the Ofice
of Financial Managenent (OFM with the Release and G atuity

I nformation form (BP-S189.051) prior to the inmate’s rel ease
date. Unit Managenment shall follow procedures outlined in the
Program St at enent on Accounting for the Cost of Incarceration
Fee.

14. I NSTI TUTI ON CCC TRANSFERS. The SENTRY contract wll stop
upon an inmate’'s transfer to another institution or Community
Corrections Center (CCC). The SENTRY obligation balance wll
transfer in SENTRY with the inmate. The Unit Managenent staff at
the receiving institution shall retrieve outstanding obligation
data from SENTRY and generate a new contract. The contract shal
be provided to the OFMto establish an account receivable for the
remai ni ng bal ance.

For inmates transferring to CCCs, institution staff shall forward
account receivable information to the appropriate Regi onal
Correctional Prograns staff. This information is to be forwarded
no later than two weeks prior to transfer. Regional Correctional
Programs staff nust notify the Regional Conptroller and the
appropriate CCM of the remaining CO F bal ance i medi ately.

15. FEDERAL | NMATES I N COVMUNI TY CORRECTI ONS CENTERS. Community
Corrections Managers (CCMs) are responsible for conpliance with
this Program Statenent for all federal inmates serving their
sentences in CCCs. The CCMis considered to be the Warden for
purposes of this Program Statenment. CCMs shall ensure that this
Program Statenent is posted in all CCCs.
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a. Direct Court Commtnents. The CCM shall conpute the anount
of the fee each inmate designated directly to a CCCis to pay.
Procedures outlined in Section 9 shall be used to determ ne the
anount of the fee to be paid.

For inmates determ ned to have a Bureau-assessed COF, the CCM
shall notify the inmate, in witing, of the anount of:

# the obligation,

# the deadline of making said paynent, and

# the address of the pay station to which the paynent
shal | be made.

If the inmate requests a paynent schedule, the CCM shall adhere
to the criteria outlined in Section 13 of this Program Statenent.
Payment schedul es shall not exceed the I ength of sentence. In
this correspondence the inmate shall also be instructed to send
the paynent to the CCM s pay station via certified check or noney
order.

If the Direct Court comm t ment has been assessed a CA F,
subsi stence shall be wai ved.

b. Institution Transfers to CCC. A pre-release inmate who is
transferred to a CCC and has a COF obligation nmay have a
previ ously approved installment schedule. The CCM shall notify
the inmate, in witing, that he or she is to continue the paynent
schedule with paynents submtted to the CCM s official pay
station via certified/ cashiers check or noney order. The
notification letter is to give the address of the pay station to
whi ch the paynent is to be mail ed.

The paynent schedul e and anpbunts shall be the same as those
previously established at the transferring institution. The
SENTRY obligation balance will transfer in SENTRY with the
inmate. CCM staff shall retrieve outstanding obligation data
from SENTRY and generate a new contract. It is inperative to
mai ntai n accurate SENTRY records as this information is nonitored
by Central O fice and submtted quarterly to the D rector.

The CCM shall nonitor COF paynments regularly and foll ow up
wth aletter to any inmate if it is determ ned that paynents are
inarrears. |If the inmate is not naking tinely COF paynents
after being identified and notified of his or her obligation,

di sciplinary action, which could result in renoval fromthe CCC,
may be initiated.
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c. CAOF Paynents. Al COF paynents are to be paid through
and recorded at the Regional Ofice of Financial Managenent in
the region where the inmate is currently housed. The Ofice of
Fi nanci al Managenent shall provide the inmate with a receipt for
all nonies paid toward the assessed fee. A copy of the receipt
shal|l also be forwarded to the appropriate Community Corrections
office in order to ensure proper credit in the SENTRY program

d. Release fromContract Facility. If the inmate is rel eased
froma contract facility wwth a COF bal ance, the CCM shal
prepare the CCLR formand forward it to the appropriate Regional
Comptrol l er, who shall conplete the bill nunber and current
anount on the CCLR and process it according to procedures
detailed in the Program Statement on Accounting for the Cost of
| ncarceration Fee.

e. COF and Subsistence. |If the pre-release inmate's COF
paynment schedul e equal s or exceeds the cal cul ated subsi stence
coll ection anount, subsistence should be waived until the COF
obligation has been satisfied. |If the inmate's paynent schedul e
is substantially |less than the cal cul ated subsi st ence paynent,
the difference should be collected as subsi stence.

/sl
Kat hl een Hawk Sawyer
Director
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BP- S546. 053 COST OF | NCARCERATI ON FEE WORKSHEET
is avai |l abl e on BOPDOCS



COST OF | NCARCERATI ON FEE

Pr ogram St at ement

5380. XX, Cost of

The chart
bet ween t he two.

Incarceration Fee (CAF)
cal culation and inposition of the Bureau-inposed fee
fromthe Court-inposed fine
differently than Fees inposed by the Bureau
help clarify the differences which exist
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applies only to the

This is separate and di stinct
Fines nerely collected by the Bureau are processed
bel ow has been devel oped to

CA F CLARI FI CATI ON

Court -1 nposed FINE

Bur eau- | nposed FEE

Transacti on

Fi nanci al Doc.

Use AUSA address and date on J/C

(CA F - COURT) (COF - BOP)

VWhen | nposed: 1. J&C indicates a specific 1. The Judge has neither waived
doll ar ampbunt is to be nor inposed a fine and the
pai d toward the Cost of CO F Worksheet indicates that
Incarceration the inmate is financially

able to pay the fee
2. The inmate entered Bureau
custody on or after January
1, 1995, and was sent enced
prior to Novenber 1, 1997;
and, the J&C does not include
any reference to a Cost of
I ncarceration Fine; and, the
CO F Worksheet indicates that
the inmate is financially
able to pay the fee
[note: if the inmate was sentenced
on or after 11-01-1997, and the
Judge either inposed or waived a
fine, the Bureau may not inpose the
f ee]
ol igation Type Code 14 Code 39
CO F COURT CO F BCOP
COURT (USDC) | MPOSED CO F (FINE) | BUREAU ASSESSED CO F ( FEE)
usDC BOP FED AGENCY
SENTRY Update U S. District Court Update Non-U.S. District Court

Fi nanci al Doc.

Use institution address & date

wor ksheet conpleted in Date | nposed
cat egory

Maxi nmum Anpunt

Speci fi ed amobunt on J&C

dedicated to COF

Current year COF figure
(note: this is a one-tine
obl i gati on)

Paynent Peri od

TBD - as agreed upon by Unit
Staff and innate

One lunp sum (negotiable to 12
nont hs)

Funds Di sbur senent

U S. Treasury Depart ment

Hel d at |oca
i n suspense)

institution (currently

Pur pose/ | nt ent

Punitive in nature as part of an

inmate’ s overall sentence

Fee i nposed by the Bureau - as
mandated by 18 U.S.C. 84001, note -
to recoup the admi nistrative costs
of confinenent and to inprove
institutional prograns
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MVEMORANDUM FOR , ASSI STANT DI RECTOR
ADM NI STRATI ON DI VI SI ON

FROM (War den)
(I'nstitution)

SUBJECT: (I nnate Nane)
(Regi ster Nunber)

This is to request your approval to grant (Inmate Nane, Reg. No.)
an extension to the Cost of Incarceration Fee paynent plan beyond
the 12-nonth installnment plan allowed in policy.

Program St at ement 5380. xx, Cost of Incarceration Fee (CAOF),
indicates that inmates will be granted an extensi on when
extraordi nary or conpelling circunstances exist. (M./M.

I nmate) indicates that (he/she) is unable to conpl ete paynent of
the COF within a 12-nonth period due to the follow ng reason(s):

Thank you for taking the tinme to review this request. Please
i ndi cate your decision by checking the appropriate category bel ow
and signing in the correspondi ng signature bl ock.

Approve extended paynent plan by
(# nont hs)

Assi stant Director, Adm nistration Division

Di sapprove extended paynent plan

Assi stant Director, Adm nistration Division

cc: Regional Director
Regi onal Correctional Prograns Adm ni strator
Regi onal Conptroller
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NOTI FI CATI ON TO | NVATE | N CCC REGARDI NG CO F PAYMENT

| nmat e Nane:

Regi ster Nunber:

Dat e:

This is to advise you that you have been assessed a Cost of

| ncarceration Fee (COF) in the amunt of $ . You
have a renmai ni ng bal ance of $ . This anmount is due
and payabl e by (date).

| f you have transferred froman institution, you are to conti nue
with the sane paynent schedul e.

Paynents are to be submtted in the formof certified check or
nmoney order to the address bel ow

O fice of Financial Managenent
( Regi on)
(Addr ess)

Once processed, the Ofice of Financial Managenent shall provide
you with a receipt (BP-114) of paynent.

Prepar ed by: (ccm
(Addr ess/ phone)

encl osure: Cost of Incarceration Fee Wrksheet



