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U S. Departnent of Justice
Federal Bureau of Prisons

Change DI FECTIVE AFFECrED 5326, 01
Notice

DATE: 12/17/98

1. PURPGSE AND SCOPE. To update the Program Statenent,
Marriages of | nmates.

2. SUWARY COF CHANGES. The Program Statenent has been updated
to incorporate procedures relating to pretrial and hol dover
inmates as well as detainees and to include a Program Qbjective.

3. ACTION. File this Change Notice in front of the Program
Statenment, Marriages of |nmates.

/sl
Kat hl een Hawk Sawyer
Director



U S. Departnent of Justice
Federal Bureau of Prisons

oPl:  CPD

Program SRR A
Statement

1. [PURPOSE AND SCOPE 8551.10. The Warden shall approve an
inmate's request to marry except where a legal restriction to the
marriage exists, or where the proposed nmarri age presents a threat
to the security or good order of the institution, or to the
protection of the public.

The Warden nay approve the use of institution facilities for an
inmate's marriage cerenony. |f a marriage cerenony poses a
threat to the security or good order of the institution, the
War den may di sapprove a marriage cerenony in the institution.]

2. PROGRAM OBJECTIVE. The expected result of this programis:

Inmate marriages will be requested, approved, and conducted in
accordance with all applicable |aws, rules, and regul ati ons.

3. DI RECTI VES AFFECTED

a. Directive Rescinded

PS 5326. 03 Marriage of I nmates (10/29/93)

b. Directives Referenced

PS 5280. 08 Fur |l oughs (2/4/98)
PS 1330. 13 Adm ni strative Renmedy Program (12/22/95)

c. Rules cited in this Program Statenent are contained in 28
CFR 8551. 10- 16.

4. STANDARDS REFERENCED. None.

[ Bracketed Bold - Rul es]
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5. PRETRI AL/ HO.DOVER/ AND OR DETAI NEE PROCEDURES. Procedures
specified in this Program Statenent apply to all Bureau hol dover,
pretrial, detainee and designated inmates. U.S. Mrshals’

hol dovers and I nmm gration and Naturalization Service (INS)

hol dovers housed in Bureau custody shall be referred to those
agencies for marriage consideration.

6. [AUTHORITY TO APPROVE A MARRI AGE §8551. 11

a. The Warden may approve the nmarriage of a federal innate
confined in a federal institution. This authority may not be
del egated bel ow the | evel of Acting \Warden.

b. The appropriate Conmunity Corrections Manager nay approve
the request to marry of a federal inmate who is not confined in a
federal institution (for exanple, a federal inmate who is in a
community corrections center, in hone confinenent, in state
custody, or in a local detention facility).]

7. [ELIGBILITY TO MARRY 8551.12. An inmate's request to marry
shal | be approved provided:

a. The inmate is legally eligible to marry;
b. The inmate is nentally conpetent;

c. The intended spouse has verified, ordinarily in witing, an
intention to marry the inmate; and

d. The marriage poses no threat to institution security or
good order, or to the protection of the public.]

For exanple, staff shall review closely the marri age request of
all inmates housed in Medium High, and Adm nistrative Security
Level institutions.

This scrutiny is to ensure the request is not made to
circunvent existing Bureau visiting policy, thereby posing a
threat to institution security or good order.

8. [APPLI CATI ON TO MARRY 8551. 13

a. A federal inmate confined in a Bureau institution who wants
to get married shall submt a request to marry to the inmate's
unit team The unit team shall evaluate the request based on the
criteria identified in 8551.12. A witten report of the unit
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team s findings, and its recommendation, shall be forwarded to
the Warden for a final decision.]

The unit team shall base its recomrendation on the criteria
found in Section 7. Wen relevant, a unit teamrepresentative
may request information fromthe U S. Probation Oficer, the
i ntended spouse's famly (for exanple, where there is a question
about the age of the intended spouse), or other appropriate
source(s).

(1) Information on the inmate's legal eligibility to marry
is determ ned through conversation with the inmate and by
reviewing the Inmate Central File, including the Pre-Sentence
| nvesti gati on Report.

I ndi cation of a present or prior marriage, including a
common-|l aw nmarriage, requires witten verification that the
marriage is legally dissolved. The status of a common-| aw
marriage, and its dissolution, are determ ned under the |aw of
the state where the nmarriage occurred.

Questions on an inmate's legal eligibility to marry shall be
referred to the Regi onal Counsel

(2) Information on an inmate's nental conpetence nmay be
obtai ned by reviewi ng nental health reports prepared on the
inmate prior to and/or during the present period of confinenent.

A nmental conpetency exam nation should not be conducted
specifically to determne the inmate's nental conpetence to
marry.

(3) Awunit teamrepresentative should contact, and request
a witten statenment from the intended spouse to verify that
party's interest in marrying the inmate. |If requested, the staff
menber may reveal public record information fromthe innate's
file, but this contact shall not include a specific discussion of
the inmate's personal history, or suitability for marriage.

An i ntended spouse who requests this information shall be
advi sed to discuss these issues with the inmate, or, if
preferred, to wite the Warden

(4) The unit team shall assess whether the marriage poses a
threat to institution security or good order, or to public
protection. As part of their review, the unit teamshall consult
with the Captain for his or her assessnent.
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[b. The Warden shall notify the inmate in witing whether the
inmate's request to marry i s approved or disapproved. A copy of
this notification shall be placed in the inmate's central file.
When the Warden's decision is to disapprove the inmate' s request,
the notification to the inmate shall include a statenent of
reason(s) for that action. The Warden shall advise the innate
that the decision may be appeal ed through the Adm nistrative
Remedy Procedure.

c. Al expenses of the marriage (for exanple, a nmarriage
license) shall be paid by the inmate, the inmate's intended
spouse, the inmate's famly, or other appropriate source approved
by the Warden. The Warden may not permt appropriated funds to
be used for an inmate marri age. |

9. [SPECI AL Cl RCUMSTANCES 8551. 14

a. Detainers and Pending Charges. Staff review of a marriage
request froman i nmate who has a detainer(s) and/or a pending
charge(s) shall include an assessnent of the legal effects of the
marriage on these actions. For exanple, an inmate coul d request
to marry a potential witness in litigation pending agai nst that
inmate. Approving this marriage could affect the status of this
[itigation.]

Anot her exanple mght be an inmate with a deportation detai ner
who may request permssion to marry to avoid deportation. Wen
warranted, and prior to the unit teams report being forwarded to
the Warden, a unit teamrepresentative shall contact the U S
Attorney, the INS, or other appropriate authorities for their
comment s.

[b. Pretrial Inmates. A pretrial inmate may request
perm ssion to marry in accordance with the provisions of this
rule. Staff shall contact the court, U S. Attorney, and in the
case of an alien, the Immgration and Naturalization Service, to
advi se of the marriage request of the pretrial inmate and to
request their comrents. ]

Comment s received should be specifically nentioned, and
considered, in the unit teanis report to the Warden.

[c. Federal Innates Not in Federal Institutions. A federal
inmate who is not confined in a federal institution who wants to
get married shall submt a request to the appropriate Conmunity
Corrections Manager. Prior to making a decision on the inmate's
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request, the Community Corrections Manager shall advise the
confining authority of the inmate's request and ask that
information on the criteria identified in 8 551.12 be furnished.]

Section 551.12. refers to Section 7 of this Program Statenent.

10. [EFURLOUGHS 8551.15. An inmate whose request to marry is
approved, and who al so neets the Bureau's criteria for furlough
(see part 570, subpart C), may be considered for a furlough for
t he purpose of getting married.]

See the Program Statenent on Furl oughs for further information.

11. [MARRI AGE CEREMONY I N THE I NSTI TUTI ON 8551. 16

a. The Warden may approve the use of institution facilities
for an inmate's marriage cerenony. |f a nmarriage cerenony poses
a threat to the security or good order of the institution, the
War den may di sapprove a marriage cerenony in the institution.

The Warden may not del egate the authority to approve or to
di sapprove a nmarriage cerenony in the institution bel ow the |evel
of Acting Warden. ]

A marriage cerenony in the institution shall not be denied
because it may inconvenience the institution. Odinarily, if
there is concern about institution security or good order, the
matter can be resolved by controlling the place, tinme, and nunber
of participants for the cerenony, or by placing conditions or
restrictions on the cerenony. Wen the Warden approves an
inmate's application to marry, but denies the use of institution
facilities for the marriage cerenony, the Warden shall docunent
the reasons for this disapproval.

[b. Expenses for a marriage cerenony in the institution shal
be paid by the inmate, the inmate's i ntended spouse, the inmate's
famly, or other appropriate source approved by the Warden. The
Warden may not permt appropriated funds to be used for the
marri age cerenony, except for those inherent in providing the
pl ace and supervision for the event. Upon request of the inmate,
Bureau of Prisons or community clergy, or a justice of the peace
may be authorized to assist in a marriage cerenony at the
institution.

(1) The marriage cerenony nmay be perforned by Bureau of
Prisons or community clergy, or by a justice of the peace.]
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The institution chaplain must confirmthat a community
person requested to performthe marriage cerenony is either a
menber of the clergy or a justice of the peace.

[ (2) Because of ecclesiastical constraints, Bureau of
Prisons chaplains may decline to performthe marriage cerenony.
Upon request of the inmate, a Bureau chaplain will assist that
inmate in preparing for an approved marriage; for exanple, by
providing, or arranging for an inmate to receive, prenupti al
marri age counseling.

c. The Warden shall require that a marriage cerenony at the
institution be a private cerenony conducted w thout nedia
publicity.]

The Warden shall notify the Regional Director and the Assistant
Director, Correctional Prograns Division, Central Ofice, of the
proposed marriage of an i nmate whose narriage m ght attract
national attention, or significant |ocal or regional attention.

12. TRAINING RESPONSIBILITY. The Case Managenent Coordi nat or
shal | include marriage procedures as part of regularly schedul ed
case managenent training. This training should also be provided
to other departnents as needed.

13. I NSTITUTI ON SUPPLEMENT. Each Warden shall devel op an

I nstitution Suppl enent establishing |ocal procedures to inplenent
this Program Statenent. It should include, but not be limted
to, information on the |ocal marriage | aws and processing
procedures (for exanple, marriage |icense requirenents, bl ood
tests). A copy shall be forwarded to the Regional Correctional
Prograns Adm ni strator.

/sl
Kat hl een Hawk Sawyer
Director



