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1. [PURPOSE AND SCOPE § 540.70. Except when precluded by
statute (see 8 540.72), the Bureau of Prisons permts an i nmate
to subscribe to or to receive publications wthout prior approval
and has established procedures to determne if an incom ng
publication is detrinental to the security, discipline, or good
order of the institution or if it mght facilitate crim nal
activity. The termpublication, as used in this subpart, neans a
book, bookl et, panphlet, or simlar docunent, or a single issue
of a magazine, periodical, newsletter, newspaper, plus such other
mat eri al s addressed to a specific inmte such as advertising
brochures, flyers, and catal ogs. ]

Section 7 of this Program Statenment contains procedures to

i npl enment Sec. 615 of The Commerce, Justice, State Appropriations
Act of 2000 (P.L. 106-113) (hereinafter referred to as “the

Ensi gn amendnent”).

2. PROGRAM OBJECTI VES. The expected results of this program
are:

a. Inmates will be permtted to receive and retain
publ i cations which do not threaten security, good order, or
discipline of the institution or that may facilitate crim nal
activity, or are otherw se prohibited by | aw

b. Publications determ ned detrinmental to the security, good
order, or discipline of the institution or that may facilitate
crimnal activity, or are otherwi se prohibited by law, wll be
excluded fromBureau facilities.
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c. A safer environnent for staff and inmates will be provided
by strengtheni ng procedures designed to prevent the introduction
of contraband.

3. DI RECTI VES AFFECTED
a. Directive Rescinded
PS 5266. 09 | ncom ng Publications (7/29/99)
b. Directives Referenced

PS 1330. 13 Adm ni strative Remedy Program (12/22/95)
PS 1350. 02 Donati ons, Acceptance of (6/29/98)

PS 5265. 11 Correspondence (7/9/99)

PS 5360. 08 Rel i gious Beliefs and Practices (5/25/01)
PS 5580. 06 Personal Property, Inmate (7/19/99)

PS 5800. 10 Mai | Managenent Manual (11/3/95)

c. Rules cited in this Program Statenent are contained in
28 CFR 540. 70 t hrough 540. 72.

4. STANDARDS REFERENCED

a. Anerican Correctional Association 2nd Edition Standards for
Adm ni stration of Correctional Agencies: 2-CO5D01

b. American Correctional Association 3rd Edition Standards for
Adult Correctional Institutions: 3-4432

c. Anerican Correctional Association 3rd Edition Standards for
Adult Local Detention Facilities: 3- ALDF-5D- 04

d. Anerican Correctional Association Standards for Adult
Correctional Boot Canp Prograns: 1-ABC- 5D 04

5. MCC/ MDC/ FDC/ FTC APPLI CATI ON.  Procedures in this Program
Statenent apply to Metropolitan Correctional Centers,
Metropolitan Detention Centers, Federal Detention Centers, and
Federal Transportation Centers, all of which are referred to as
“adm nistrative institutions” for the purposes of this Program
St at enent .

6. PROCEDURES § 540.71

[a. (1) At all Bureau institutions, an inmate may receive
hardcover publications and newspapers only fromthe publisher,
froma book club, or froma bookstore.

The sender’s address shall be clearly identified on the
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out si de of the package.

(2) At nmediumsecurity, high security, and adm nistrative
institutions, an inmate may recei ve softcover publications (for
exanpl e, paperback books, newspaper cli ppings, nmagazi nes, and
other simlar itens) only fromthe publisher, froma book club
or from a bookstore.

(3) At mnimumsecurity and | ow security institutions, an
inmate may receive softcover publications (other than newspapers)
from any source.

(4) The Unit Manager may make an exception to the
provi sions of paragraphs (a)(1) and (2) of this section if the
publication is no | onger available fromthe publisher, book cl ub,
or bookstore. The Unit Manager shall require that the i nmate
provide witten docunentation that the publication is no | onger
avai l abl e from these sources. The approval of any request for an
exception is to be docunented, in witing, on an Authorization to
Recei ve a Package which will be used to secure the item

[b. The Warden may reject a publication only if it is
determ ned detrinmental to the security, good order, or discipline
of the institution or if it mght facilitate crimnal activity.
The Warden nmay not reject a publication solely because its
content is religious, philosophical, political, social or sexual,
or because its content is unpopular or repugnant. Publications
which may be rejected by a Warden include but are not limted to
publ i cations which neet one of the following criteria:

(1) It depicts or describes procedures for the construction
or use of weapons, ammunition, bonbs or incendiary devices;

(2) It depicts, encourages, or describes nethods of escape
fromcorrectional facilities, or contains blueprints, draw ngs or
simlar descriptions of Bureau of Prisons institutions;

(3) It depicts or describes procedures for the brew ng of
al cohol i c beverages, or the manufacture of drugs;

(4) It is witten in code;

(5 It depicts, describes or encourages activities which
may | ead to the use of physical violence or group disruption;

(6) It encourages or instructs in the comm ssion of
crimnal activity;
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(7) It is sexually explicit material which by its nature or
content poses a threat to the security, good order, or discipline
of the institution, or facilitates crimnal activity.]

Only the Warden may reject an incomng publication. 1In the
Warden’ s absence, only the Acting Warden may performthis
function.

Section 7 of this Program Statenment contains procedures to
i npl ement the Ensign Arendnent. In that Section, “sexually
explicit” and “nudity” are defined in terns of pictorial
depictions only. Publications not subject to return under
Section 7 (for exanple, material which does not neet a definition
in that section) are still subject to rejection under this
section.

To assist staff in determning which materials nmay pose the
type of threat which warrants exclusion, the follow ng guidelines
are given.

(a) A Warden may determ ne that sexually explicit
material of the following types is to be excluded, as potentially
detrinmental to the security and good order, or discipline of the
institution, or as facilitating crimnal activity:

Sado- masochi stic
Bestiality
I nvol vi ng chil dren

[ONONON

(b) Additionally:

D

The Warden nust prohibit a sexually explicit
publication if it is determned to pose a threat
to the institution or is contrary to law. Child
por nography materials, which are prohibited by

| aw, are exanpl es.

D

Sexual ly explicit material does not include
material of a news or information type.
Publ i cati ons concerning research or opinions on
sexual , health, or reproductive issues, or
covering the activities of gay rights

organi zations or gay religious groups, for
exanpl e, should be admtted unless otherw se a
threat to legitimate institution interests.

D

Literary publications should not be excl uded,
sol ely because of honpbsexual thenes or references,
if they are not sexually explicit in a manner
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which threatens legitimate institution interests.

M Sexual ly explicit material nmay nonet hel ess be
admtted if it has scholarly value, or general
social or literary val ue.

[c. The Warden may not establish an excluded |ist of
publications. This nmeans the Warden shall review the individual
publication prior to the rejection of that publication.

Rej ection of several issues of a subscription publication is not
sufficient reason to reject the subscription publication inits
entirety.

d. Were a publication is found unacceptable, the Warden shal
pronptly advise the inmate in witing of the decision and the
reasons for it. The notice nust contain reference to the
specific article(s) or material (s) considered objectionable. The
Warden shall permt the inmate an opportunity to review this
mat erial for purposes of filing an appeal under the
Adm ni strative Renedy Program unl ess such review nmay provide the
inmate with information of a nature which is deened to pose a
threat or detrinment to the security, good order or discipline of
the institution or to encourage or instruct in crimnal
activity.]

I n questionable cases, institution staff should consult with
| egal staff.

[e. The Warden shall provide the publisher or sender of an
unaccept abl e publication a copy of the rejection letter. The
Warden shall advise the publisher or sender that he may obtain an
i ndependent review of the rejection by witing to the Regional
Director within 20 days of receipt of the rejection letter. The
Warden shall return the rejected publication to the publisher or
sender of the material unless the inmate indicates an intent to
file an appeal under the Adm nistrative Remedy Program in which
case the Warden shall retain the rejected material at the
institution for review. 1In case of appeal, if the rejectionis
sustai ned, the rejected publication shall be returned when appeal
or legal use is conpleted.]



PS 5266. 10
1/ 10/ 2003
Page 6

See Notification to Inmate and Publisher/ Sender of Rejected
Publication (Attachment A) for a sanple notification to i nmate
and publ i sher/sender.

é The Warden nust retain the rejected publication for 20
days fromthe date that the inmate is sent witten
notification of the rejection.

D

This 20-day period is to allow the inmate the
opportunity to file an appeal under the Adm nistrative
Renedy Program If the inmate does not file an appeal
wi thin 20 days, the rejected publication may be
returned to the publisher.

D

If the inmate does file an appeal, the Warden nust
retain the rejected publication at the institution.

D

The rejected publication or the offensive portion of it
nmust be reviewed prior to a staff response being
prepared for the BP-9 or, when applicable, for a BP-10
and/ or BP-11.

The regional office and Central Ofice should not respond to a
BP-10 or BP-11 appeal of a rejected publication wthout first
reviewing either the rejected publication or a copy of the
of fensive portion of it.

[f. The Warden may set limts locally (for fire, sanitation or
housekeepi ng reasons) on the nunber or volune of publications an
inmate may receive or retain in his quarters. The Warden may
authorize an inmate additional storage space for storage of | egal
materials in accordance with the Bureau of Prisons procedures on
personal property of inmates.]

7. STATUTORY RESTRI CTI ONS REQUI RI NG RETURN OF COMVERCI ALLY
PUBLI SHED | NFORVATI ON OR MATERI AL WHICH | S SEXUALLY EXPLICIT OR
FEATURES NUDI TY 8§ 540.72. The Ensign amendnent states:

“None of the funds made available in this Act to the
Federal Bureau of Prisons nmay be used to distribute or
make avail abl e any commerci ally published i nformati on or
material to a prisoner when it is mde known to the
Federal O ficial having authority to obligate or expend
such funds that such information or material is sexually
explicit or features nudity.”
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D

Procedures for this section affect those publications
received on or after August 28, 1999. Publications

di stributed/authorized prior to that date shall be
retained and transferred in accordance with the Program
Statenent on | nmate Personal Property.

[a. When commercially published information or material may
not be distributed by staff or nade available to i nmates due to
statutory restrictions (for exanple, a prohibition on the use of
appropriated funds to distribute or nmake available to i nmates
information or material which is sexually explicit or features
nudity), the Warden or designee shall return the information or
material to the publisher or sender. The Warden or designee
shal | advise the publisher or sender that an independent review
of the decision may be obtained by witing to the Regional
Director within 20 days of receipt of the notification letter.
Staff shall provide the inmate with witten notice of the
action.]

(1) The Warden’s authority to return publications
prohi bited under this section may be del egated to Mail Room
staff.

(2) Ml Roomstaff are to return publications found to be
non-di stributable on the basis of the definitions listed in
subsection (b) bel ow

(3) The publications nust be returned along with the
appropriate attachnent.

(4) Odinarily, the outside cover is to be used to assess
content or the need for further review.

(5) Non-distributable publications may be returned to the
sender or publisher in bulk annotating the nunber of returned
copies (see Notification to Publisher of Return of Publication
(Attachnent B)).

(6) Materials extracted, photocopied, or clipped from such
publications nust also be returned to the sender with a
Notification to Sender of Return of Materials (Attachnent C).

(7) Under subsection (a) of this section, there is no need
to delay the return of non-distributable publications or
materials even when an inmate files an appeal under the
Adm ni strative Renedy Program because the statutory restriction
on making the material avail able precludes any inmate revi ew of
the material .
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(8 Inmates are to be notified via use of the Notification
to Inmate of Return of Publication or Materials (Attachnment D).

(9) Although the publication or material is to be returned,
the Warden is to insure that a copy of the publication cover and
one page of the banned information or material is copied and
retained at the institution in the event of a subsequent appeal
by the inmate or publisher/sender.

| nmat es may use the Adm nistrative Renedy Programto appeal
return of materials under this section. However, insofar as the
Ensi gn anmendnent prohibits the Bureau fromdistributing the
material, inmtes may not review copies of returned materials in
connection with their admnistrative renmedy filings.

The Warden needs nake only one copy of the retained,
statutorily prohibited information, even if that publication is
recei ved by many i nmates.

é For exanple, if 20 inmates receive the April 1999
publication of XYZ, and that publication cannot be nade
avai |l abl e under Section 7., only one set of the
mat eri al s needs to be retained.

D

A copy of the notification sent to each inmate woul d
then be attached to the retained material.

[b. Definitions. For the purpose of this section:

(1) Commercially published information or naterial neans
any book, booklet, panphlet, nmagazi ne, periodical, newsletter,
phot ograph or other pictorial depiction, or simlar docunent,

i ncluding stationery and greeting cards, published by any

i ndi vi dual, organization, conpany, or corporation which is
di stributed or made avail abl e through any nmeans or nedia for
commerci al purposes. This definition includes any portion
extracted, photocopied, or clipped fromsuch itens.

(2) Nudity neans a pictorial depiction where genitalia or
femal e breasts are exposed.

(3) Features neans the publication contains depictions of
nudity or sexually explicit conduct on a routine or regular basis
or pronotes itself based upon such depictions in the case of
i ndi vidual one-tinme issues. Publications containing nudity
illustrative of nedical, educational, or anthropol ogi cal content
may be excluded fromthis definition.]

The followi ng are exanpl es of commercial publications which,
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based on current practices of the publisher, may be distributed
to inmates even though they may contain nudity because the
publication does not feature nudity as defined above:

Nat i onal Geographic

Qur Body, Qur Sel ves

Sports nagazi ne swi nsuit issues
Li ngeri e catal ogs

M~ D~ D~ D~

Any publication may change a single issue or its general
policies and practices at any tinme which would allow it to becone
accept abl e or non-acceptable for distribution. The above
exanpl es are guidelines only and are subject to change.

[(4) Sexually explicit neans a pictorial depiction of
actual or sinul ated sexual acts including sexual intercourse,
oral sex, or masturbation.]

For purposes of this section, witten text in the
publication does not qualify a publication as sexually explicit.

Publications with sexual content which are not returned
under these procedures are still subject to rejection through
application of the procedures in Section 6.b.(7) of this Program
St at enent .

For exanpl e, publications which:

M contain sexually explicit text,
M feature sado-nasochi sm

M feature bestiality, or

M i nvol ve chil dren

may not neet the definitions in this Section for “sexually
explicit” or “nudity,” but may be considered detrinental to the
security and good order of the institution, under Section
6.b.(7).

/sl
Kat hl een Hawk Sawyer
Director
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NOTI FI CATI ON TO | NVATE AND PUBLI SHER/ SENDER OF REJECTED

PUBLI CATI ON ( TO BE USED WHEN REJECTI NG A PUBLI CATI ON UNDER
SECTION 6.a. - 6.e. OF TH S PROGRAM STATEMENT)

| nmat e:

Regi st er Nunber:

| nstitution:

RE: | ssue:

The above naned publication/ material from [publisher/sender nane]
has been rejected in accordance with the Bureau’ s Program
Statenent on Incom ng Publications (PS 5266.10), which provides
in part:

A publication may be rejected only if it determ ned
detrinental to the security, good order, or discipline of
the institution or if it mght facilitate crimnal
activity.

The above nanmed publication has been rejected because [provide
reference to the specific article(s) or material (s) considered
obj ecti onabl e and the reason(s) for the decision to reject].

A copy of this notification has been sent to the publisher/sender
who may obtain an independent review of this rejection by witing
to the Warden [nane, address] within twenty (20) days of receipt
of that copy.

War den Dat e

cc: [Publisher/ Sender nanme and address]
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NOTI FI CATI ON TO PUBLI SHER OF RETURN OF PUBLI CATI ON
(TO BE USED WHEN RETURNI NG A PUBLI CATI ON UNDER SECTION 7. a. (3)
OF TH S PROGRAM STATEMENT)

[ Dat e]

XXX Enterprises
Box 2345
ANYTOMNN, STATE ZI P

Re: XXX NMagazi ne, Decenber ‘99 I|ssue

The above nentioned publication was received addressed to
inmate(s) confined in the custody of the Federal Bureau of
Prisons. This publication is being returned in accordance with
t he Bureau of Prisons appropriations act, fornmerly known as the
Ensi gn Amendnent, which states:

None of the funds made available in this Act to the
Federal Bureau of Prisons nay be used to distribute or
make avai |l abl e any commerci ally published i nformati on or
material to a prisoner when it is mde known to the
Federal official having authority to obligate or expend
such funds that such information or material is sexually
explicit or features nudity.

The encl osed publication(s) contain(s) sexually explicit
information or material or features nudity and is being returned
to you as explained above. |If you desire an independent review
of this action you may wite Regional Director [Nane, Address]

wi thin 20 days of receipt of this letter.

Si ncerely,

War den
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NOTI FI CATI ON TO SENDER OF RETURN OF MATERIALS
(TO BE USED WHEN RETURNI NG A PUBLI CATI ON UNDER SECTION 7. a. (4) OF
TH S PROGRAM STATEMENT)

[ Dat e]

John Doe
123 Anywhere St.
ANYTOMNN, STATE ZI P

Re: Return of Materials

The above nentioned naterial (s) was received addressed to
inmate(s) confined in the custody of the Federal Bureau of
Prisons. This material is being returned in accordance with the
Bureau of Prisons appropriations act, formerly known as the

Ensi gn Amendnent, which states:

None of the funds made available in this Act to the
Federal Bureau of Prisons nmay be used to distribute or
make avail abl e any commerci ally published i nformati on or
material to a prisoner when it is mde known to the
Federal official having authority to obligate or expend
such funds that such information or material is sexually
explicit or features nudity.

The encl osed material (s) contain(s) sexually explicit information
or material or features nudity and is being returned to you as
expl ai ned above. |If you desire an independent review of this
action you may wite Regional Director [Name, Address] within 20
days of receipt of this letter.

Si ncerely,

War den
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NOTI FI CATI ON TO | NVATE OF RETURN OF PUBL| CATI ON OR MATERI ALS
(TO BE USED WHEN RETURNI NG A PUBLI CATI ON UNDER SECTION 7.a. (8) OF
TH S PROGRAM STATEMENT)

| nmat e:

Regi st er Nunber:

| nstitution:

RE: | ssue:

The mail room has returned the above nentioned
publication/material to the publisher/sender in accordance with
t he Bureau of Prisons appropriations act, fornmerly known as the
Ensi gn Amendnent, which states:

None of the funds made available in this Act to the
Federal Bureau of Prisons nmay be used to distribute or
make avail abl e any commerci ally published i nformati on or
material to a prisoner when it is mde known to the
Federal official having authority to obligate or expend
such funds that such information or material is sexually
explicit or features nudity.

If you are dissatisfied with this decision, you may file an
appeal through the Bureau of Prisons’ Adm nistrative Renedy
Procedure, Bureau of Prisons’ Program Statenent 1330.13. A
menber of your institutional unit team nmay be able to provide
assi stance or answer any questions you may have in filing your
appeal .

Signature/Title Dat e



