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1. [PURPCSE AND SCOPE 8540.10. The Bureau of Prisons

encour ages correspondence that is directed to socially useful
goals. The Warden shall establish correspondence procedures for
inmates in each institution, as authorized and suggested in this
rule.]

I nstitution guidelines concerning correspondence are to be w dely
avai lable to staff and i nmates through posting on bulletin
boards, placenment in the institution library, or other
appropri ate means.

2. SUMMARY COF CHANGES. This reissuance incorporates new
requi renents regarding the return address on i nmate envel opes.

O her text and procedural inprovenents have al so been nade, and
are summari zed bel ow

€@ A section pertaining to pre-trial, holdover, and/or detainee
i nmat es has been added,;

Rul es text has been changed to indicate a return address
nmust be used on all outgoing mail; and

pe

3. PROGRAM OBJECTI VES. The expected results of this program
ar e:

a. Inmates will be able to send and recei ve correspondence in
accordance wth established procedures.

b. Incom ng and outgoing general correspondence wll be
subject to nonitoring, reading, and inspection consistent with
est abl i shed procedures.
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c. Restrictions on general correspondence will be enforced for
an i nmate because of m sconduct or for classification purposes.

d. Incom ng correspondence deened i nappropriate for innates
wll be rejected.

e. An inmate without funds will be provided a |limted anount
of postage stanps and nailing material s.

f. An inmate will be permtted to possess a limted quantity
of postage stanps.

g. Aninmate will be permitted to receive funds through the
mai |

4. DI RECTI VES AFFECTED
a. Directive Rescinded
PS 5265. 10 Correspondence (12/18/97)
b. Directives Referenced

PS 1315. 06 Legal Activities, Inmate (3/5/97)

PS 1320. 03 Clainms Under the Federal Tort O ainms Act
(1/4/93)

PS 1330. 13 Adm ni strative Renmedy Program (12/22/95)

PS 1480. 03 News Media Contacts (10/7/94)

PS 4500. 04 Trust Fund Managenent Manual (12/15/95)

PS 5100. 06 Security Designation and Cust ody
Cl assification Manual (6/7/96)

PS 5266. 08 | ncom ng Publications (8/20/97)

PS 5270. 07 | nmat e Di scipline and Special Housing Units
(12/ 29/ 87)

PS 5370. 08 Recreation Prograns, |nmate (6/13/94)

PS 5800. 07 | nmat e Syst ens Managenent Manual (12/24/91)

PS 5800. 10 Mai | Managenent Manual (11/3/95)

PS 7331. 03 Pretrial Inmates (11/22/94)

c. Rules cited in this Program Statenent are contained in 28
CFR 540. 2, 540. 10- 25.

5. STANDARDS REFERENCED

a. Anerican Correctional Association 2nd Edition Standards for
Adm ni stration of Correctional Agencies: 2-CO5D01
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b. American Correctional Association 3rd Edition Standards for
Adult Correctional Institutions: 3-4042, 3-4254, 3-4262, 3-4263,
3-4267, 3-4429, 3-4430, 3-4431, 3-4433, 3-4434, 3-4436

c. Anerican Correctional Association 3rd Edition Standards for
Adult Local Detention Facilities: 3-ALDF- 3D- 16, 3E-01, 3E-02,
3E-07, 3E-07-01, 5D-01, 5D 02, 5D-03, 5D 05, 5D 06

d. Anerican Correctional Association Standards for Adult
Correctional Boot Canp Prograns: 1-ABC-3D-01, 3D 02, 3D 05,
5D-01, 5D-02, 5D 03, 5D-05, 5D 06

6. PRE-TRI AL, HOLDOVER, AND/ OR DETAI NEE | NVATES. Specific
sections contained within this Program Statenent pertain to

ei ther designated inmates or inmates in pre-trial, detainee, or
hol dover status as indicated.

7. [DEFINITIONS 8540. 2

a. "General Correspondence" means incom ng or outgoing
correspondence other than "special mail". "General
Correspondence” includes packages sent through the mail.]

The Warden or desi gnee nust give prior approval for an inmate
to receive or send a package (see the Mai|l Managenent Manual).
Procedures pertaining to incom ng publications are discussed in
the Program Statenent on I ncom ng Publications.

[ (1) "Open Ceneral Correspondence” neans gener al
correspondence which is not limted to a list of authorized
correspondents, except as provided in 8540.17.]

28 CFR 540.17 refers to Section 13 of this Program
St at enent .

[(2) "Restricted CGeneral Correspondence" neans gener al
correspondence which is limted to a list of authorized
correspondents.

b. "Representatives of the News Medi a" neans persons whose
princi pal enploynent is to gather or report news for:

(1) A newspaper which qualifies as a general circulation
newspaper in the community in which it is published. A newspaper
is one of "general circulation" if it circulates anong the
general public and if it publishes news of a general character of
general interest to the public such as news of political,
religious, commercial, or social affairs. A key test to
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determ ne whet her a newspaper qualifies as a "general
circulation" newspaper is to determ ne whether the paper
qualifies for the purpose of publishing | egal notices in the
community in which it is |ocated or the area to which it

di stri butes;

(2) A news magazi ne which has a national circulation and is
sol d by newsstands and by mail subscription to the general
public;

(3) A national or international news service; or

(4) Aradio or television news program whose primary
purpose is to report the news, of a station holding a Federal
Communi cat i ons Conm ssion |icense.

c. "Special Miil" nmeans correspondence sent to the foll ow ng:
President and Vice President of the United States, the U S
Department of Justice (including the Bureau of Prisons), U S.
Attorneys O fices, Surgeon Ceneral, U 'S. Public Health Service,
Secretary of the Arny, Navy, or Air Force, U S. Courts (including
U S. Probation Oficers), Menbers of the U S. Congress, Enbassies
and Consul ates, Governors, State Attorneys General, Prosecuting
Attorneys, Directors of State Departnents of Corrections, State
Par ol e Conm ssioners, State Legislators, State Courts, State
Probation Oficers, other Federal and State | aw enforcenent
officers, attorneys, and representatives of the news nedia.]

An inmate is expected to use the special mail privilege
responsi bly. Questions concerning all eged abuses of the speci al
mai | privilege should be referred to the Ofice of General
Counsel

["Special Miil" also includes correspondence received fromthe
follow ng: President and Vice President of the United States,
attorneys, Menbers of the U S. Congress, Enbassies and
Consul ates, the U S. Departnent of Justice (excluding the Bureau
of Prisons but including U S. Attorneys), other Federal |aw
enforcement officers, State Attorneys General, Prosecuting
Attorneys, CGovernors, U S. Courts (including U S. Probation
O ficers), and State Courts. For incom ng correspondence to be
processed under the special nmail procedures (see
88540. 18-540. 19), the sender nust be adequately identified on the
envel ope, and the front of the envel ope nust be marked " Speci al
Mail - Open only in the presence of the inmate".]




PS 5265. 11
7/ 9/ 99
Page 5

28 CFR 540.18-19 refers to Sections 15 and 16, respectively, of
this Program Statenent.

d. "Warden" is defined in 28 CFR 500.1, separately published,
as "... the chief executive officer of a U S. Penitentiary,
Federal Correctional Institution, Medical Center for Federal
Prisoners, Federal Prison Canp, Federal Detention Center,
Metropolitan Correctional Center, or any federal penal or
correctional institution or facility. ‘Warden’ also includes any
staff menber wth authority explicitly del egated by any chi ef
executive officer."”

8. [MAIL DEPCSI TORI ES 8540.11. The Warden shall establish at

| east one mail depository within the institution for an inmate to
pl ace outgoi ng correspondence. The Warden may establish a
separate mai|l depository for outgoing special mail. Each item
placed in a mail depository nust contain a return address (see

§ 540.12(d).]

28 CFR 540.12(d) refers to Section 9.d. of this Program
St at enment .

In Metropolitan Correctional Centers, the Warden shall establish
a mail depository to allow an attorney to "hand-deliver" |egal
mail to the institution (see the Mail Managenment Manual).
Detention facilities which house pretrial inmates may al so
establish a mail depository for any attorney to "hand-deliver"
special mail.

9. [CONTROLS AND PROCEDURES 8§540. 12

a. The Warden shall establish and exercise controls to protect
i ndividuals, and the security, discipline, and good order of the
institution. The size, conplexity, and security |level of the
institution, the degree of sophistication of the inmates
confined, and other variables require flexibility in
correspondence procedures. Al Wardens shall establish open
general correspondence procedures. ]

Open general correspondence privileges may be given to those
inmates who are able to exercise the privileges responsibly and
maturely. Care is to be taken during the orientation period and
thereafter to help inmates understand their responsibility for
open correspondence.
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[b. Staff shall informeach inmate in witing pronptly after
arrival at an institution of that institution's rules for
handling of inmate mail. This notice includes the follow ng
st at enment :

The staff of each institution of the Bureau of Prisons has the
authority to open all nail addressed to you before it is
delivered to you. "Special Miil" (mail fromthe President and
Vice President of the U S., attorneys, Mnbers of the U S
Congr ess, Enbassies and Consul ates, the U S. Departnent of
Justice (excluding the Bureau of Prisons but including U S
Attorneys), other Federal |aw enforcenent officers, State
Attorneys General, Prosecuting Attorneys, Governors, U S. Courts
(including U S. Probation Oficers), and State Courts) nay be
opened only in your presence to be checked for contraband. This
procedure occurs only if the sender is adequately identified on
the envel ope and the front of the envel ope is marked " Speci al
Mail - Open only in the presence of the inmate.”" Oher mail may
be opened and read by the staff.

| f you do not want your general correspondence opened and read,
the Bureau will return it to the Postal Service. This neans that
you will not receive such mail. You may choose whet her you want
your general correspondence delivered to you subject to the above
conditions, or returned to the Postal Service. Whatever your
choice, special mail will be delivered to you, after it is opened
in your presence and checked for contraband. You can make your
choice by signing Part | or Part 11.]

Shoul d the inmate el ect not to have hi s/ her general
correspondence opened and read or refuses to sign the notice, a
copy of refusal wll be forwarded to the Mail Room (notice
follows this section).
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[Part | - GCeneral Correspondence to be Returned to the
Postal Service

| have read or had read to nme the foregoing notice regarding
mail. | do not want ny general correspondence opened and read.
| REQUEST THAT THE BUREAU OF PRI SONS RETURN MY GENERAL
CORRESPONDENCE TO THE POSTAL SERVICE. | understand that specia
mail will be delivered to nme, after it is opened in ny presence
and checked for contraband.

( Nare) (Reg. No.) (Dat e)

Part Il - Ceneral Correspondence to be Opened, Read, and

Del i vered

| have read or had read to ne the foregoing notice regarding
mai | . | WSH TO RECEI VE MY GENERAL CORRESPONDENCE. | understand
that the Bureau of Prisons may open and read ny general
correspondence if | choose to receive sane. | also understand

that special mail wll be delivered to ne, after it is opened in
my presence and checked for contraband.

| nmat e , refused to sign this
( Nare) (Reg. No.)

form He (she) was advised by nme that the Bureau of Prisons
retains the authority to open and read all general
correspondence. The inmate was al so advised that his (her)
refusal to sign this formw |l be interpreted as an indication
that he (she) wi shes to receive general correspondence subject to
the conditions in Part Il above.

Staff Menber's Signature Dat €]

The above notice is included as part of the Acknow edgnent of
| nmat e (BP-407).
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[c. Staff shall informan inmate that letters placed in the
U S Mil are placed there at the request of the inmate and the
i nmat e nust assune responsibility for the contents of each
letter. Correspondence containing threats, extortion, etc., nmay
result in prosecution for violation of federal |aws. Wen such
material is discovered, the inmate may be subject to disciplinary
action, the witten material may be copied, and all material may
be referred to the appropriate | aw enforcenent agency for
prosecuti on.

d. The inmate is responsible for filling out the return
address conpletely on envel opes provided for the inmate’s use by
the institution. |If the inmte uses an envel ope not provi ded by

the institution, the inmate is responsible for ensuring that the
envel ope used contains all return address information |listed on
t he envel ope provided by the institution.]

Pre-printed envel opes ordered through UNI COR nust include a
return address consisting of the:

i nmat e’ s nane,

regi ster nunber,

name of the institution,

PO Box (or street address if there is no PO Box), and
city, state, and zip code.

M~ D~ D~ D~ D~

10. [ NOTI FI CATI ON OF REJECTI ONS 8540.13. \When correspondence
is rejected, the Warden shall notify the sender in witing of the
rejection and the reasons for the rejection. The Warden shal

al so give notice that the sender nmay appeal the rejection. The
Warden shall also notify an inmate of the rejection of any letter
addressed to that inmate, along with the reasons for the
rejection and shall notify the inmate of the right to appeal the
rejection. The Warden shall refer an appeal to an official other
than the one who originally disapproved the correspondence. The
Warden shall return rejected correspondence to the sender unless
t he correspondence includes plans for or discussion of comm ssion
of a crinme or evidence of a crime, in which case there is no need
to return the correspondence or give notice of the rejection, and
t he correspondence should be referred to appropriate | aw
enforcement authorities. Also, contraband need not be returned
to the sender.]

The Warden may not del egate the authority to reject
correspondence or sign the notification letters below the | evel
of Associ ate Warden
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Section 11.d. of this Program Statenent sets forth the bases for
det erm ni ng whet her correspondence should be rejected. Returned
Correspondence (BP-327) is used to notify the involved parties of
the rejection. "Nuisance" contraband will be returned to the
sender by using the Stanps, Negotiable Instrument & O her
Returned to Sender (BP-328).

The Warden is to acknow edge recei pt of an appeal fromthe sender
of arejected letter and is to designate staff to respond to the
appeal . \Wien the Warden nekes the initial rejection, a
subsequent appeal by a non-inmate sender shall be referred to the
Regi onal O fice for review

Whenever the Warden is doubtful about the propriety of any

i ncom ng or outgoing letter or has any questions concerning the
interpretation of regulations, the Warden may refer the problem
to the Regional Inmate Systens Adm nistrator and/or to Regi ona
Counsel. In case of rejection, the offending content is to be
reproduced and retained for a reasonable period (at |east three
nmonths), to have it available for reviewif the rejection is
appeal ed.

11. [ GENERAL CORRESPONDENCE §540. 14

a. Institution staff shall open and inspect all incom ng
general correspondence. |Incom ng general correspondence may be
read as frequently as deened necessary to maintain security or
nmonitor a particular problemconfronting an inmate.

b. Except for “special mail,” outgoing mail froma pretrial
inmate may not be sealed by the inmate and nmay be read and
i nspected by staff.

c. (1) Qutgoing mail froma sentenced inmate in a m ni mum or
| ow security level institution may be sealed by the inmate and,
except as provided for in paragraphs (c)(1)(a) through (d) of
this section, is sent out unopened and uni nspected. Staff may
open a sentenced inmate’ s out goi ng general correspondence:

(a) |If there is reason to believe it would interfere
with the orderly running of the institution, that it would be
threatening to the recipient, or that it would facilitate
crimnal activity;

(b) If the inmate is on a restricted correspondence
list;
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(c) If the correspondence is between innates (See
§540. 17); or]

28 CFR 540.17 refers to Section 14 of this Program
St at enent .

[(d) [If the envel ope has an inconplete return address.

(2) Except for “special mail,” outgoing mail froma
sentenced inmate in a nmediumor high security level institution,
or an admnistrative institution may not be sealed by the inmate
and nmay be read and inspected by staff.]

Refer to the Security Designation and Custody C assification
Manual for identification of security levels of each institution.

(3) Ml Mnitoring. Each institution shall establish
procedures for nonitoring incomng and outgoing mail.
Institutions may wish to give closer scrutiny to the incom ng and
outgoing mail of certain inmates, for exanple, innmates:

é who participated in crimnal activity of a
sophi sti cat ed nature,

é whose crines involved mail or fraudul ent schenes,

é who are consi dered escape risks, and

é who present nmanagenent probl ens.

The staff nenber designated by the Warden to supervise
i nmat e correspondence may nmaintain a list of such inmates. These
nmoni toring procedures may not interfere with the pronpt handling
of the mail

(4) Reading and Inspection. As stated in this section, al
i ncom ng general correspondence and outgoing nmail in nmedium
hi gh, and adm nistrative institutions (except "special nmail") is
subj ect to randomreadi ng by correctional staff. The objectives
to be acconplished in reading incomng or outgoing nmail differ
fromthe objectives of inspection. 1In the case of inspection (to
whi ch all incom ng general correspondence is subjected), the
objective is primarily to detect contraband. The random readi ng
of mail is intended to reveal, for exanple, escape plots, plans
to coomt illegal acts, or plans to violate institution rules or
ot her security concerns.

(5) Disclosure. 1In the course of reading correspondence a
staff nmenber may incidentally learn of intimate information
concerning the private lives of inmates or their correspondents.
Bureau staff nust be sensitive to the fact that nost information
in correspondence is of a private nature, and nmust be handl ed
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discreetly. Unless there is a legitimate correctional concern
relating to security, safety, orderly running of the institution,
crimnal activity, or inmate rehabilitation, the contents of

revi ewed correspondence should not be reveal ed to any ot her

per son.

[d. The Warden may reject correspondence sent by or to an
inmate if it is determned detrinmental to the security, good
order, or discipline of the institution, to the protection of the
public, or if it mght facilitate crimnal activity.
Correspondence which may be rejected by a Warden includes, but is
not limted to, correspondence which contains any of the
fol | ow ng:

(1) WMatter which is nonmail abl e under | aw or postal
regul ati ons;

(2) WMatter which depicts, describes, or encourages
activities which my lead to the use of physical violence or
group di sruption;

(3) Information of escape plots, of plans to commt illegal
activities, or to violate Bureau rules or institution guidelines;

(4) Direction of an inmate's business (See §541. 13,
Prohi bited Act No. 408). An inmate, unless a pre-trial detainee,
may not direct a business while confined.

Thi s does not, however, prohibit correspondence necessary to
enable an inmate to protect property and funds that were
legitimately the inmate's at the time of commtnent. Thus, for
exanpl e, an inmate nmay correspond about refinancing an existing
nortgage or sign insurance papers, but may not operate a nortgage
or insurance business while in the institution.]

8541. 13, Prohibited Act No. 408 refers to Chapter 4 of the
Program St atenent on I nmate Discipline and Special Housing Units.

[(5) Threats, extortion, obscenity, or gratuitous
profanity;

(6) A code;



PS 5265. 11
7/ 9/ 99
Page 12

(7) Sexually explicit material (for exanple, personal
phot ographs) which by its nature or content poses a threat to an
i ndi vidual's personal safety or security, or to institution good
order; or]

Nude or sexual ly suggestive photos (individual prints or
copi es as opposed to those from publications) present a speci al
concern for personal safety, security, and good order. This is
particularly true when the subject is an inmate's rel ati ve,
friend, or acquaintance. For these reasons, ordinarily, an
inmate shall not be permtted to receive through the mail a
per sonal photograph in which the subject is nude, displays
genitalia, or female breasts, or when the photo depicts sexually
suggestive acts such as intercourse, fellatio, or sodony.

The exclusion of this, or simlar materials shall be
determ ned on the basis of the standard of whether the materi al
woul d be detrinental to an individual's personal safety or
security, or to institution good order, if it were in the
i nmat e' s possession. For purposes of this section, clippings
from publications are considered under this rule on
correspondence. For the rule on incom ng publications, see the
Program St atenent on | ncom ng Publications.

[(8) Contraband. (See 8500.1 of this chapter. A package
received without prior authorization by the Warden is consi dered
to be contraband. ]

28 CFR 500.1 is contained in Section 7.d. of this Program
St at enent .

Mul tiple copies of printed naterials intended for inmate
distribution and third-party mailing, is also considered to be
cont r aband.

12. [ RESTRI CTED GENERAL CORRESPONDENCE 8540. 15

a. The Warden may place an inmate on restricted general
correspondence based on m sconduct or as a natter of
classification.] For the purpose of this restriction, the term
classification is used to identify categories of behavior.

[ Determ ning factors include the inmate's:

(1) Involvenent in any of the activities listed in
8540. 14(d); ]

28 CFR 540.14(d) is contained in Section 11.d. of this
Program St at enent .
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[(2) Attenpting to solicit funds or itens (e.g., sanples),
or subscribing to a publication w thout paying for the
subscri ption;

(3) Being a security risk;
(4) Threatening a governnent official; or
(5 Having commtted an offense involving the mail.

b. The Warden may limt to a reasonabl e nunber persons on the
approved restricted general correspondence list of an inmate.]

A determ nation to place an inmate on restricted correspondence
is to be made by the unit teamat the tine of classification or
by the Unit Disciplinary Conmttee (UDC) or Disciplinary Hearing
Oficer (DHO, when restricted correspondence is necessitated by
an infraction of an institution rule.

Action taken by the UDC or DHO as a disciplinary sanction is
ordinarily based upon a finding of violation of the
correspondence regul ati ons.

[c. The Warden shall use one of the follow ng procedures
before placing an inmate on restricted general correspondence.

(1) Where the restriction will be based upon an incident
report, procedures nust be followed in accordance with i nmate
disciplinary regul ations (part 541, subpart B of this chapter).]

Part 541, Subpart B refers to Program Statenment on | nmate
Di scipline and Special Housing Units.

[(2) Were there is no incident report, the Warden:

(a) Shall advise the inmate in witing of the reason the
inmate is to be placed on restricted general correspondence;

(b) Shall give the inmate the opportunity to respond to
the classification or change in classification; the inmate has
the option to respond orally or to submt witten information or
bot h; and

(c) Shall notify the inmate of the decision and the
reasons, and shall advise the inmate that the i nmate nmay appeal
the deci sion under the Adm nistrative Renedy Procedure.
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d. When an inmate is placed on restricted general
correspondence, the inmate nay, except as provided in 88540. 16
and 540.17:]

28 CFR 540.16 and 540.17 refer to Sections 13 and 14,
respectively, of this Program Statenent.

[(1) Correspond with the inmate's spouse, nother, father,
children, and siblings, unless the correspondent is involved in a
vi ol ati on of correspondence regul ations, or would be a threat to
the security or good order of the institution;]

The word "spouse" includes a common-|aw rel ationshi p which
has previously been established in a state which recogni zes this
status. In states that do not, common-law rel ationship is not
considered "imediate famly." For determ nation of applicable
state |l aws, the Regional Counsel is to be consulted.

[(2) Request other persons also to be placed on the
approved correspondence |list, subject to investigation,
eval uation, and approval by the Warden; with prior approval, the
inmate may wite to a proposed correspondent to obtain a rel ease
aut hori zing an investigation; and

(3) Correspond with former business associates, unless it
appears to the Warden that the proposed correspondent would be a
threat to the security or good order of the institution, or that
the resulting correspondence coul d reasonably be expected to
result in crimnal activity. Correspondence with forner business
associates is limted to social matters. |

Verification Procedures. Each year it becones
increasingly difficult to obtain information from | aw enforcenent
agenci es on proposed correspondents. For this reason, an attenpt
is to be made to secure necessary information from other sources,
including the inmate, the proposed correspondent, and the U S
Probation O ficer. Each institution shall develop its own
verification procedures dependi ng upon the sophistication of the
inmates wth whomthey are concerned and resources for
verification.

A release fromthe individual in question nay be
necessary (for exanple under the Privacy Act) to conplete the
investigation. |If a release is needed, the inmate shall be
responsi ble for obtaining the release, and shall be permtted to
wite to the correspondent for this purpose.
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[e. The Warden may allow an inmate additional correspondence
W th persons other than those on the inmate's approved mailing
Iist when the correspondence is shown to be necessary and does
not require an addition to the mailing list because it is not of
an ongoi ng nature.|]

Aut hori zation of these Special Purpose letters shall be the
responsi bility of the Case Manager or such other staff nenber as
t he Warden may designate to supervise inmate correspondence.

13. [ NMATE CORRESPONDENCE WHI LE | N SEGREGATI ON AND HOLDOVER
STATUS 8540. 16

a. The Warden shall permt an inmate in hol dover status (i.e.,
enroute to a designated institution) to have correspondence
privileges simlar to those of other inmates insofar as
practical .

b. The Warden shall permt an inmate in segregation to have
full correspondence privileges unless placed on restricted
general correspondence under 8540. 15.]

28 CFR 540.15 refers to Section 12 of this Program Statenent.

14. [ CORRESPONDENCE BETWEEN CONFI NED | NMATES 8540.17. An innmate
may be permtted to correspond with an inmate confined in any

ot her penal or correctional institution if the other innmate is
either a nmenber of the imediate famly, or is a party or wtness
in a legal action in which both inmates are involved. Such
correspondence nmay be approved in other exceptional

circunstances, with particular regard to the security |evel of
the institution, the nature of the relationship between the two

i nmat es, and whet her the inmate has ot her regul ar correspondence.
The follow ng additional limtations apply:

a. Such correspondence at institutions of all security |levels
may al ways be inspected and read by staff at the sending and
receiving institutions (it may not be sealed by the inmate); and

b. (1) The appropriate unit nmanager at each institution nust
approve of the correspondence if both inmates are housed in
federal institutions and both inmates are nenbers of the sane
imediate famly or are a party or witness in a legal action in
whi ch both inmates are invol ved. ]
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The Warden will be apprai sed of any unusual circunstances
pertaining to a request to correspond for nenbers of the sanme
imediate famly or for inmates who are a party or wwtness in the
sane | egal action. Wen denying an inmate's request to
correspond, the Unit Manager shall docunent the reason(s) for the
denial. The approval of such correspondence privileges for both
inmates wll ordinarily remain in effect even if either inmate is
transferred within the Bureau.

[(2) The Wardens of both institutions nust approve of the
correspondence if one of the inmates is housed at a non-federal
institution or if approval is being granted on the basis of
exceptional circunstances. ]

The Warden shall docunent a denial or the rationale for
approvi ng the correspondence request.

15. [SPECI AL MAIL 8540. 18

a. The Warden shall open incom ng special mail only in the
presence of the inmate for inspection for physical contraband and
the qualification of any encl osures as special nmail. The
correspondence may not be read or copied if the sender is
adequately identified on the envel ope, and the front of the
envel ope is marked "Special Mail - Open only in the presence of
the inmate". ]

Incomng mail neeting the requirenents of this rule nust be
treated in accordance with this rule. The Warden may, however
treat incomng mail that does not neet all of the requirenents
for special mail handling in the sanme fashion as special mail
including opening it in the inmate s presence and inspecting it
only for contraband. For exanple, mail fromthe chanbers of a
Federal judge or froma nenber of the U S. Congress should be
gi ven speci al handling even though it does not contain a special
mai | mar ki ng on the envel ope.

Simlarly, mail from an adequately identified sender which
contains markings simlar to the phrase "Special Mil - Open only
in the presence of the inmate" nay al so be given speci al
handling. Exanples of simlar markings include "Attorney-Cient
-- Open only in the presence of the inmate," "Legal Mail -- Open
only in the presence of the inmate.”

[b. In the absence of either adequate identification or the
"special mail" marking indicated in paragraph (a) of this section
appearing on the envel ope, staff may treat the mail as general
correspondence and nmay open, inspect, and read the mail.
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c. (1) Except as provided for in paragraph (c)(2) of this
section, outgoing special mail nmay be sealed by the inmate and is
not subject to inspection.]

The Warden may set aside special mail boxes for the use of
inmates, to facilitate the separation and mailing of outgoing
special mail.

[(2) Special mail shall be screened in accordance with the
provi sions of paragraph (c)(2)(c) of this section when the
special mail is being sent by an i nmate who has been pl aced on
restricted special mail status.

(a) An inmate may be placed on restricted special nai
status if the Warden, with the concurrence of the Regional
Counsel, documents in witing that the special mail either has
posed a threat or may pose a threat of physical harmto the
recipient (e.g., the inmate has previously used special mail to
threaten physical harmto a recipient).

(b) The Warden shall notify the inmate in witing of the
reason the inmate is being placed on restricted special mai
st at us.

(c) An inmate on restricted special nmail status nust
present all materials and packaging intended to be sent as

special mail to staff for inspection. Staff shall inspect the
special mail material and packaging, in the presence of the
inmate, for contraband. |If the intended recipient of the special

mai | has so requested, staff may read the special mail for the
pur pose of verifying that the special mail does not contain a
threat of physical harm Upon conpletion of the inspection,
staff shall return the special nmail material to the inmate if the
mat eri al does not contain contraband, or contain a threat of
physical harmto the intended recipient. The inmate nust then
seal the special mail material in the presence of staff and

i mredi ately give the sealed special mail material to the
observing staff for delivery. Special mail determ ned to pose a
threat to the intended recipient shall be forwarded to the
appropriate | aw enforcenent entity. Staff shall send a copy of
the material, mnus the contraband, to the intended recipient
along with notification that the original of the material was
forwarded to the appropriate | aw enforcenent entity.
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(d) The Warden shall review an inmate’s restricted
special mail status at |east once every 180 days. The inmate is
to be notified of the results of this review An inmte may be
renmoved fromrestricted special mail status if the Warden
determ nes, with the concurrence of the Regional Counsel, that
the special mail does not threaten or pose a threat of physical
harmto the intended recipient.

(e) An inmate on restricted mail status may seek review
of the restriction through the Adm nistrative Renedy Program

d. Except for special mail processed in accordance with
paragraph (c)(2) of this section, staff shall stanp the follow ng
statenent directly on the back side of the inmate’s outgoing
special mail:

"The enclosed |l etter was processed through speci al
mai | i ng procedures for forwarding to you. The letter
has neither been opened nor inspected. |If the witer
rai ses a question or problemover which this facility
has jurisdiction, you nmay wish to return the materi al
for further information or clarification. If the
witer encloses correspondence for forwarding to

anot her addressee, please return the enclosure to the
above address. "]

The stanp is to include, above the statenent, the nane and
address of the institution and space for the date to be entered.

16. [LEGAL CORRESPONDENCE 8§540. 19

a. Staff shall mark each envel ope of incomng |legal mail (mai
fromcourts or attorneys) to show the date and tine of receipt,
the date and tinme the letter is delivered to an i nnate and opened
in the inmate's presence, and the nane of the staff nmenber who
delivered the letter. The inmate nay be asked to sign as
receiving the incomng legal mail. This paragraph applies only
if the sender has marked the envel ope as specified in 8540. 18. ]

28 CFR 540.18 refers to Section 15 of this Program Statenent.

Staff are expected to develop a master | og containing the above
information. The inmate may be requested (but is not required)
to sign the log, thereby indicating the inmate's recei pt of the
incomng legal mail. If the inmate refuses, staff shall note
this refusal in the | og.
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[b. The inmate is responsible for advising any attorney that
correspondence wll be handled as special mail only if the
envel ope is marked with the attorney's nanme and an indication
that the person is an attorney, and the front of the envelope is
mar ked "Special Mail - Open only in the presence of the inmte".

Legal nmail shall be opened in accordance with special nai
procedures (see 8540.18).]

28 CFR 540.18 refers to Section 15 of this Program Statenent.

[c. Gounds for the limtation or denial of an attorney's
correspondence rights or privileges are stated in part 543,
subpart B. If such action is taken, the Warden shall give
witten notice to the attorney and the inmate affected.]

Part 543, Subpart B refers to the Program Statenent on | nmate
Legal Activities.

Any violation of the attorney/client correspondence privil ege
is to be referred to Regional Counsel, who, in conjunction with
the Ofice of General Counsel, may restrict the inmate and/or
attorney fromfurther attorney/client correspondence privil eges
under this section.

[d. In order to send mail to an attorney's assistant or to a
| egal aid student or assistant, an inmate shall address the nai
to the attorney or |egal aid supervisor, or the |egal
organi zation or firm to the attention of the student or
assi stant. ]

Refer to the Program Statenent on Inmate Legal Activities for
specific information concerning Bureau recognition of an
attorney's assistant or legal aid student assistant.

[e. Mail to an inmate froman attorney's assistant or |egal
aid student or assistant, in order to be identified and treated
by staff as special mail, nmust be properly identified on the
envel ope as required in paragraph (b) of this section, and nust
be marked on the front of the envelope as being mail fromthe
attorney or fromthe | egal aid supervisor.]
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17. [1 NMATE CORRESPONDENCE W TH REPRESENTATI VES OF THE NEWS
MEDI A §540. 20

a. An inmate may wite through "special mail" to
representatives of the news nedia specified by nane or title (see
8540. 2(b)).]

28 CFR 540.2(b) refers to Section 7.b. of this Program
St at enment .

Al'l properly identified and | abel ed correspondence from an
inmate who is not on restricted mail status to qualifying
representatives of the news nedia shall be seal ed and forwarded
W t hout inspection, directly and pronptly. Properly identified
and | abel ed correspondence froman inmate on restricted speci al
mai | status shall also be forwarded pronptly, but is sealed and
may be subject to inspection in accordance with the procedures
not ed above (see Section 15.c.(2)(c)). |If there is doubt as to
whet her a representative qualifies, the institution may contact
the Bureau's Public Information O ficer in the Central Ofice.

[b. The inmate may not receive conpensation or anything of
val ue for correspondence wth the news nedia. The inmate may not
act as reporter or publish under a byline.

c. Representatives of the news nedia may initiate
correspondence with an inmate. Staff shall open incom ng
correspondence fromrepresentatives of the nedia and inspect for
contraband, for its qualification as nmedia correspondence, and
for content which is likely to pronote either illegal activity or
conduct contrary to Bureau regul ations. ]

Refer to the Program Statenent on News Medi a Contacts regarding
rules on other aspects of contact with news nedi a.

18. [PAYMENT OF POSTAGE 8540. 21

a. Except as provided in paragraphs (d), (e), (f), and (i) of
this section, postage charges are the responsibility of the
inmate. The Warden shall ensure that the inmate comm ssary has
post age stanps avail able for purchase by inmates.]

Mai | room staff should obtain postage rate charts fromthe |ocal
servicing post office. These charts should be placed in areas
where inmates ordinarily have access, e.g. mailroom housing
units.
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(1) Postage Sold by Comm ssary. The inmate comm ssary nust
have avail able sufficient stanp denom nations to allow mailing of
letters in excess of one ounce, but not requiring an additi onal
first class stanp.

(2) Purchase Limtation. The Warden shall issue |oca
gui del i nes, which shall ordinarily limt an inmate' s conm ssary
purchase per comm ssary visit, to 60 postage stanps (of the
denom nation for first class, donestic, one ounce nmailing), or
t he equi val ent; an exception may be nmade where such visits are
l[imted to once per week, or less, in which case the Warden may
aut hori ze an additional purchase of postage stanps.

(3) Inmate Possession of Postage Stanps. The Warden shal
i ssue local guidelines, limting an inmate's possessi on of stanps
at one tine to no nore than 60 postage stanps (of the
denom nation for first class, donestic, one ounce mailing), or
the equival ent, except where commi ssary visits are limted to
once per week, or less, in which case the Warden may authorize
possessi on of stanps by any inmate to a specified anmount in
excess of this limt.

(4) Approval for Additional Purchases. An inmate may be
aut horized to purchase (per conmm ssary visit) and/or possess
postage in excess of 60 postage stanps (of the denom nation for
first class, donestic, one ounce mailing), or the equivalent,
only upon approval of the Associate Warden or a person of
equi valent level. This authority may not be del egated bel ow t he
Unit Manager |evel.

[b. Witing paper and envel opes are provided at no cost to the
inmate. I nmates who use their own envel opes nmust place a return
address on the envel ope (see 8§ 540.12(d)).]

28 CFR 540.12(d) refers to Section 9.d. of this Program
St at enment .

[c. Inmate organizations wll purchase their own postage.

d. An inmate who has neither funds nor sufficient postage and
who wi shes to mail legal mail (includes courts and attorneys) or
Adm ni strative Renedy fornms will be provided the postage stanps
for such mailing. To prevent abuses of this provision, the
War den may i npose restrictions on the free |l egal and
adm ni strative remedy nmailings.]

(1) To prevent abuses of Bureau directives regarding
purchase of postage, Wardens shall
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(a) Provide an inmate who has neither funds nor postage
up to five postage stanps (of the denom nation for first-class,
donestic, one ounce nmailing) or the equival ent each week, for
legal mail or Adm nistrative Renedy filings;

(b) Require an inmate who has, for at |east two separate
nmont hs, depleted his or her comm ssary account, obtained
Gover nnent - pai d postage stanps, and then restored noney to the
account to conplete the appropriate formfor reinbursenent
Request for Wthdrawal of Inmate’ s Personal Funds, (BP-199) for
t he anobunt of postage given for legal nmail or Admnistrative
Renedy filings;

Comm ssary staff shall hold the Request for Wthdrawal of
| nmat e’ s Personal Funds form (BP-199) and charge it against the
i nmate' s account as soon as the inmate has funds (see the Trust
Fund Managenent Manual ); and

(c) Alowan inmate to purchase sufficient postage for
legal mail or Adm nistrative Renedy mailings. The anmount of
purchase may not exceed the limt for postage purchases.

(2) The Associate Warden or a person of equival ent |evel
shall review and nmake a final determ nation whether the inmate is
to receive postage under any of the conditions of this
subsection. In making this determnation, an inmate w t hout
funds nmeans an innmate w thout sufficient comm ssary bal ance to
purchase a postage stanp sufficient for first-class, one ounce
donmestic mailing. This authority may not be del egated bel ow t he
Unit Manager |evel.

[e. \When requested by an inmate who has neither funds nor
sufficient postage, and upon verification of this status by
staff, the Warden shall provide the postage stanps for nmailing a
reasonabl e nunber of letters at governnent expense to enable the
inmate to maintain community ties. To prevent abuses of this
provi sion, the Warden may i npose restrictions on the free
mai | i ngs. ]

Five letters per nonth are suggested as a reasonabl e al | owance
in nmost circunstances. To prevent abuses of this policy, the
Warden may require rei nbursenent as provided in Section
18.d.(1)(b). The Associate Warden or a person of equival ent
| evel (not to be del egated below the Unit Manager |evel) shal
review and make a final determ nation on whether the inmate is to
recei ve postage under the conditions of this subsection.

In making this determnation, an inmate w thout funds neans an
inmate wi thout sufficient conm ssary bal ance to purchase a
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postage stanp sufficient for first-class, one ounce donestic
mai |l ing or postage for half-ounce international air mail for an
i nmat e whose community ties require such foreign correspondence.

[f. Miling at governnent expense is also allowed for
necessary correspondence in verified energency situations for
inmates with neither funds nor sufficient postage.]

The Associ ate Warden or a person of equival ent |evel shal
review and make a final determ nation on whether the inmate is to
recei ve postage stanps under any of the conditions in this
subsection. This authority may not be del egated bel ow the Unit
Manager | evel.

[g. Inmates nust sign for all stanps issued to them by
institution staff.]

A separate log is to be kept for this purpose.

[h. Mail received with postage due is not ordinarily accepted
by the Bureau of Prisons.]

The mail officer shall refuse all postage due nmail. However,
if such mail is tendered to the mail officer w thout collection
of postage due, the mail is to be processed w thout further

collection action (see the Mail Managenent Manual).

[i. Holdovers and pre-trial commtnents will be provided a
reasonabl e nunber of stanps for the mailing of letters at
gover nnment expense. ]

Three letters per week i s suggested as a reasonabl e al |l owance
in nmost circunstances. Comm ssary purchase of postage shall also
be available to pre-trial inmates. For hol dovers, additional
gover nnment - f ur ni shed postage stanps may be all owed for special
needs denonstrated by the inmate.

[j. Inmates may not be permtted to receive stanps or stanped
items (e.g., envel opes enbossed with stanps, postal cards with
post age affi xed) other than by issuance fromthe institution or
by purchase from comm ssary. ]

All stanps and stanped itens sent into the institution shall be
returned to the sender with an acconpanying letter, Stanps,
Negotiabl e Instrument & Qther Returned to Sender (BP-328)
indicating the reason for return. A copy of the letter will be
pl aced with the inmate correspondence for delivery to the innate.
See the Program Statenent, Ml Managenent Manual for further
i nformati on.
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k. The institution's Business Manager is responsible for the
purchase and security of stanps purchased by the Bureau for issue
to inmates in accordance with Section 18.d.

| . The Business Manager is responsible for conducting the
quarterly audits.

19. [SPECI AL POSTAL SERVI CES 8540.22.] The information
contained in this section on special postal services was
extracted fromthe Mail Managenent Manual. That policy should be
reviewed to obtain nore detailed informati on on these and rel ated
areas relating to mail managenent.

[a. An inmate, at no cost to the governnment, may send
correspondence by registered, certified, or insured mail, and may
request a return receipt.

b. An inmate may i nsure outgoi ng personal correspondence
(e.g., a package containing the inmate's hobbycrafts) by
conpl eting the appropriate formand applying sufficient postage.]

The Authorization to Mail | nmate Package (BP-329) is to be
used.

[(1) In the event of |oss or damage, any claimrelative to
this matter is made to the U S. Postal Service, either by the
inmate or the recipient. The U S. Postal Service will only
indemmify a piece of insured mail for the actual value of an
item regardl ess of declared val ue.]

When an inmate decides that a claimis necessary for an
incom ng piece of insured mail, the inmate shoul d be advised that
the mailer is the nost appropriate person to file the claimwth
the U S. Postal Service.

[(2) Inmate packages forwarded as a result of institution

admnistration are considered official mail, except as otherw se
specified (for exanple, hobbycraft articles nmailed out of the
institution). Oficial mail is not insured. If such anitemis

subsequently | ost or damaged in the mail process the i nmate may
file atort claimwith the Bureau of Prisons (see part 543,
subpart C of this chapter).]

Such packages are forwarded as official nmail at governnent
expense. |If docunentation clearly indicates that the package
| eft Bureau control and the itemwas therefore |ost or damaged by
the U S. Postal Service in the mail process (or mailed via a
contract mail provider), the inmate is to be instructed to file a



PS 5265. 11
7/ 9/ 99
Page 25

tort claimwith the U S. Postal Service (or directly with the
contract mail provider) (see the Program Statenent on C ai ns
Under the Federal Tort Clainms Act). Hobbycraft articles are

di scussed in the Program Statenent on Inmate Recreation Prograns.

[c. Certified mail is sent first class at the inmate's
expense. ]

The i nmate nust pay for basic postage, the costs of
certification, and the costs of a return receipt (if requested).

[d. An inmate may not be provided such services as express
mai |, COD, private carriers, or stanp collecting while confined.]

20. [I NVATE FUNDS RECEI VED THROUGH THE MAI LS §540. 23.

a. An inmate, upon conpleting the appropriate form may
receive funds fromfamly or friends or, upon approval of the
Warden, from other persons for crediting to the inmate's trust
fund account. ]

Section 2 of the Acknow edgnent of |nmate (BP-407) contains an
aut horization for disposition of funds. The inmate ordinarily
conpletes this formupon initial entry into Bureau custody.

[b. An inmate is responsible for advising persons forwarding
the inmate funds that all negotiable instrunents, such as checks
and noney orders, should give both the inmate's nane and register
nunber, thereby hel ping to ensure a deposit to the proper
inmate's account. Negotiable instrunments not accepted because
they are incorrectly prepared will be returned to the sender,
with a letter of explanation. A copy of this letter will be sent
to the inmate.]

The Stanps, Negotiable Instrunent and Qther Returned to Sender
form (BP-328) is the appropriate formto use to return
unidentifiable funds. However, if the envel ope clearly indicates
the inmate’s nane and register nunber, the nonies wll be
accept ed.
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[c. An inmate may not receive through the mail unsolicited
funds, nor may the inmate solicit funds or initiate requests
which mght result in the solicitation of funds from persons
other than as specified in paragraph (a) of this section.

d. An inmate may not receive through the nmail funds for direct
services provided by the governnent, such as nedical services.]

Because the availability of services in certain areas has been
set by Congress, the Bureau should not authorize the acceptance
of funds specifically designated for these purposes.

e. Al Bureau staff should be alert to unusual activity
concerning funds being received for posting to an inmate's
account or funds being mailed out of the institution. For
exanple, mail roomstaff, accounting technicians, unit staff and
others, to the extent possible, should be alert to, and should
notify the Unit Manager when an inmate receives a |l arge anount of
noney either in a lunp sumor over a short period of tine or has
unusual activity in the inmate's account. The Unit Manager is to
determ ne whet her an appropriate reason exists for such activity
or if a further referral to the Captain is necessary.

21. [RETURNED MAIL 8540.24. Staff shall open and inspect for
contraband all undelivered mail returned to an institution by the
Post Ofice before returning it to the inmate. The purpose of
this inspection is to determne if the content originated with
the inmate sender identified on the letter or package; to prevent
the transm ssion of material, substances, and property which an
inmate is not permtted to possess in the institution; and to
determ ne that the nmail was not opened or tanpered with before
its return to the institution. Any remailing is at the inmate's
expense. Any returned mail qualifying as "special mail" is
opened and i nspected for contraband in the inmate's presence. ]

22. [ CHANCE OF ADDRESS AND FORWARDI NG OF MAI L FOR | NVATES
§540. 25

a. Staff shall nake available to an inmate who i s being
rel eased or transferred appropriate Bureau of Prisons and U. S.
Postal Service forns for change of address.]

(1) A US. Postal Service "Change of Address"” kit(s) shal
be available to each inmate being transferred so that the inmate
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may notify correspondents of a change of address. (Note: The
"kit" is a U S. Postal formnotice to publishers, business,
correspondents, etc.; it is not a notification to the U S. Postal
Servi ce.

(2) Institution staff shall obtain supplies of these Postal
Service kits fromthe servicing U S. postal facility. These kits
are to be maintained in Receiving and D scharge and the Mail Room
for inmates departing the institution.

[b. Inmates are responsible for informng their correspondents
of a change of address.

c. Postage for mailing change of address cards is paid by the
i nmat e.

d. Except as provided in paragraphs (e) through (g) of this
section, all mail received for a released or transferred i nmate
will be returned to the U S. Postal Service for disposition in
accordance wwth U S. Postal Service regul ations.

e. Staff shall use all neans practicable to forward speci al
mai | . ]

The Mail Managenment Manual provides nore detailed instructions on
the forwarding of inmate special mail.

[f. Staff shall forward innate general correspondence to the
new address for a period of 30 days.]

| nmat e general mail (as opposed to special mail) shall be
forwarded to the new address for a period of 30 days. GCeneral
mai | shall be forwarded to the address in the SENTRY dat abase.

After the 30 day period, general mail received shall be
returned to the sender with the notation "Not at this address-
return to sender."”

[g. Staff shall permt an inmate rel eased tenporarily on wit
to elect either to have general correspondence held at the
institution for a period not to exceed 30 days, or returned to
the U S. Postal Service for disposition.]

Di sposition of General Correspondence Wiile Inmate i s Rel eased
Tenporarily on Wit (BP-398) is the appropriate form
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[(1) If the inmate refuses to nake this election, staff at
the institution shall docunent this refusal, and any reasons, in
the inmate's central file. Staff shall return to the U S. Postal
Service all general correspondence received for such an innate
after the inmate's departure.]

The refusal is docunented on the Disposition of Ceneral
Correspondence Wiile Inmate is Rel eased Tenporarily on Wit
(BP-398).

[(2) If the inmate does not return fromwit within the
tinme indicated, staff shall return to the U S. Postal Service al
general correspondence being held for that inmate for disposition
i n accordance with postal regulations.]

23. I NSTI TUTI ON SUPPLEMENT. Upon receiving this Program
Statenent, each institution is to revise and update its
Institution Supplenment (IS) and forward a copy to the Regi onal
Correctional Progranms Adm nistrator in its Regional Ofice. The
IS is to include:

! Designation of a staff nmenber to supervise inmate
correspondence.

Procedures for nonitoring incomng and outgoi ng nail
i ncludi ng i nspection and reading of mail, especially
mail to and fromparticular inmates.

Aut hori zati on of special purpose letters.

Use of a master log to note the receipt and i nmate
acknow edgnent of incomng |egal mail.

Limtations on the overall anount of postage stanps an
i nmat e may possess as well as single purchases of such
st anps.

Restrictions on free |l egal and adm ni strative renedy
mai | i ngs.

/sl
Kat hl een Hawk Sawyer
Director



