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1. [PURPOSE AND SCOPE § 540. 100

a. The Bureau of Prisons extends tel ephone privileges to
inmates as part of its overall correctional managenent.
Tel ephone privileges are a suppl enmental neans of maintaining
community and famly ties that will contribute to an inmate's

personal devel opnent. An inmate may request to call a person of
his or her choice outside the institution on a tel ephone provided

for that purpose. However, limtations and conditions may be
i nposed upon an inmate's tel ephone privileges to ensure that
these are consistent with other aspects of the Bureau's
correctional nmanagenent responsibilities. In addition to the
procedures set forth in this subpart, inmate tel ephone use is
subject to those limtations which the Warden determ nes are
necessary to ensure the security or good order, including
discipline, of the institution or to protect the public.
Restrictions on innate tel ephone use may al so be i nposed as a
di sciplinary sanction (see 28 CFR part 541).]

28 CFR part 541 refers to the Program Statenent on | nmate
Di sci pline and Special Housing Units.

Contact with the public is a valuable tool in the overal
correctional process. Toward this objective, the Bureau
provides inmates wth several nmeans of achieving such
communi cation. Primary anong these is witten correspondence,
with tel ephone and visiting privileges serving as two
suppl enent al net hods.

Al though there is no constitutional right for inmtes to have

unrestricted tel ephone conmuni cation, particularly when there are
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al ternate nethods of comruni cation, the Bureau provides innates
wi th tel ephone access consistent with the requirenents of sound
correctional nmanagenent.

(1) WwWarden’s Authority. Consistent with this PS
provi si ons, Wardens are responsible for inplenenting and
mai ntai ning a tel ephone programw thin their institutions. In
establishing institution tel ephone prograns, Wardens are to
consi der such variables as their institutions’ size and
conpl exi ty.

The Warden has the authority to restrict or suspend
tenporarily an inmate’s regul ar tel ephone privilege when there is
reasonabl e suspicion that the inmate has acted in a way that
woul d indicate a threat to the institution’s good order or
security.

(2) Reasonabl e Suspicion. Reasonable suspicion exists when
facts and circunstances are presented to the Warden that the
inmate is engaged in, or attenpting to engage in, crimnal or
ot her prohibited behavior using the tel ephone privilege afforded
to himor her. Reasonable suspicion may be based on reliable,
confidential information gathered through intelligence that
identifies the inmate in question. |In determ ning reasonable
suspi cion, staff should consider whether the avail abl e
i nformation could reasonably | ead a person with correctional
experience to suspect the inmate is engaged in crimnal or other
prohi bi ted behavi or using the tel ephone system

[b. Except as provided in this rule, the Warden shall permt
an i nmate who has not been restricted fromtel ephone use as the
result of a specific institutional disciplinary sanction to nmake
at | east one tel ephone call each nonth.]

Subsection b. provides all inmates in Bureau custody, including
those in Special Housing Unit (SHU) status, the opportunity to
make at | east one tel ephone call per nmonth. The |oss of
comm ssary privileges does not include the | oss of tel ephone
privileges, as the |oss of tel ephone privileges nmust be |listed
specifically as a separate sancti on.

To elimnate the introduction of drugs and drug paraphernalia
into Bureau institutions, the DHO, as a disincentive for inmates
found guilty of these violations, may inpose the sanction of |oss
of tel ephone and/or visiting privileges. Refer to the Program
Statenent on Inmate D scipline and Special Housing Units.

To ensure the Trust Fund s continued financial integrity and
for institution security purposes, inmtes nust place al
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personal tel ephone calls over the inmate tel ephone system Staff
are not to place tel ephone calls for inmates over the institution
t el ephone system other than in situations as indicated in
Sections 10.[e.] and 14.[c.] of this Program Statenent.

2. PROGRAM OBJECTI VES. The expected results of this program
are:

a. Al inmtes will be afforded the opportunity to maintain
famly and community ties consistent with institution and
community safety.

b. Inmates will be responsible for the expense of tel ephone
use.

c. Al institutions wll have nonitoring procedures
established to preserve the institution’s security, orderly
managenent and safety of the community.

d. Bureau tel ephone policy and procedures wll conply with the
terms of a settlenent approved by the U S. District Court in a
nati onw de federal prisoner class action suit, WAshington v.

Reno, Nos. 93-217, 93-290 (E.D.KY.).

3. DI RECTI VES AFFECTED
a. Drective Rescinded
PS 5264. 06 Tel ephone Regul ations for I nmates (12/22/95)

b. Directives Referenced

PS 1315. 07 I nmate Legal Activities (11/5/99)

PS 1330. 13 Adm ni strative Renmedy Program (12/22/95)

PS 1480. 04 Contact with News Media (5/19/99)

PS 4500. 04 Trust Fund/ War ehouse/ Laundry Manual
(12/ 15/ 95)

PS 5100. 07 Security Designation and Cust ody
Cl assification Manual (9/3/99)

PS 5265. 11 Correspondence (7/9/99)

PS 5267. 06 Visiting Regulations (5/17/99)

PS 5270. 07 Di sci pline and Special Housing Units
(12/ 29/ 87)

PS 5380. 07 | nmat e Fi nanci al Responsibility Program
(1/3/00)

PS 7331. 03 Pretrial Inmates (11/22/94)

c. Rules cited and/or referenced in this Program Statenent are
contained in 28 CFR part 540, subparts A-B, D, E, and I
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28 CFR part 541, subparts A-B; 28 CFR part 542, subpart B;
28 CFR part 543, subpart B, 28 CFR part 545, subpart B, and
28 CFR part 551, subpart J.

4. STANDARDS REFERENCED

a. Anmerican Correctional Association 3% Edition Standards for
Adult Correctional Institutions: 3-4439, 3-4259, 3-4260, and
3-4263

b. American Correctional Association 3rd Edition Standards for
Adult Local Detention Facilities: 3- ALDF- 3E- 02, 3-ALDF-3D 23,
3-ALDF-3D-21, 3-ALDF-3D-22, and 3-ALDF-5D- 09

c. Anerican Correctional Association Standards for Adult
Correctional Boot Canp Prograns: 1-ABC-5D 11

d. Anerican Correctional Association 2nd Edition Standards for
the Adm nistration of Correctional Agencies: 2-CO5D 01

5. SUMMVARY COF CHANGES. This reissuance incorporates the
foll ow ng nodifications:

. Clarifies the Warden’s authority regardi ng the
restriction or suspension of tel ephone privileges,

. Revi ses the hours of the Inmate Tel ephone Qperati on,

. | npl enents a 300 m nutes per cal endar nonth tel ephone
restriction for inmates with ITS-11 accounts,

. Eli mnates the requirenent of sending a notice letter
to individuals who are not imediate famly nenbers,

. Elimnates the requirement of filing the system
generated inmate tel ephone list in the Inmate Central
File,

. | ncor porates procedures for the Inmate Tel ephone System
| TS-11, and;

. | ncor porates | anguage pertaining to Public Safety

Factor (PSF) Serious Tel ephone Abuse.

6. PUBLI C SAFETY FACTOR (PSF) SERI QUS TELEPHONE ABUSE
Ordinarily, an inmate whose current offense, prior history, or
threat characteristics indicate a propensity to abuse tel ephone
privileges wll be assigned a PSF Serious Tel ephone Abuse. Refer
to the Security Designation and Custody C assification Manual for
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the specific criteria for applying the PSF Serious Tel ephone
Abuse.

7. PRETRI AL, HOLDOVER, | N TI AL DESI GNATI ON AND REDESI GNATI ON
PROCEDURES. These procedures apply only to institutions where
i ndi vi dual phone access codes (PAC) are utilized:

a. Pretrial | nmates

. The PSF Serious Tel ephone Abuse applies to sentenced
i nmates and therefore, does not apply to Pretrial
inmates. However, if institution staff receive
information on a pretrial inmate that may jeopardi ze
the security and safety of the institution or
community, staff will follow the procedures outlined in
Section 8.b. of this Program Statenent.

b. Hol dover | nmat es

. I nmates with PSF Serious Tel ephone Abuse inposed by the
sending institution will not be permtted access to the
| TS-11 tel ephone system except as provided in Sections
10.[e.] or 14.]c.].

C. Initial Comm tnent

. Upon his/her initial commtnent, an inmate wth a PSF
of Serious Tel ephone Abuse will not be assigned a PAC
until initially classified by the Unit Team Phone
calls may be allowed as provided in Sections 10.[e.] or
14.[c.]. Inmates identified at their initial
classification as needing tel ephone restrictions wll
not be permtted access to the ITS- 11 tel ephone system
until after the final review by the Warden (see Section
8.b.)

d. Redesignation

. The procedures outlined in Section 7.c. above al so
apply to redesignation cases.

8. TELEPHONE RESTRI CTI ONS | MPCSED BY THE WARDEN. | nmates may be
subj ect to tel ephone restrictions inposed by the Warden to
protect the safety, security, and good order of institutions, as
well as to protect the public. Tel ephone restrictions inposed
under the authority of this section are separate and apart from

t el ephone restrictions the UDC or DHO i npose follow ng formal,
and conpl eted, inmate discipline proceedi ngs.
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a. Authorized G rcunstances. |Inmates nmay be subject to
t el ephone restrictions under this section in the follow ng two
ci rcunst ances:

(1) PSF for Serious Tel ephone Abuse. If an inmate is

assi gned the PSF for Serious Tel ephone Abuse (see the
Security Designation and Custody C assification Manual ), a
partial or total telephone restriction is authorized. A
tel ephone restriction in this situation is discretionary, as
necessary to ensure the institution’s safety, security,

good order or to protect the public. Wen deened necessary,
ordinarily, the inmate’s Unit Manager recommends this type
of restriction to the Warden, who nakes the decision. The
PSF is applied during the designation process, initial
classification, or programrevi ews.

(2) Pending Investigation or Disciplinary Action for
Possi bl e Tel ephone Abuse. |If an inmate is pending either

i nvestigation or disciplinary action for possible tel ephone
abuse, a partial or total telephone restriction is
authorized. A telephone restriction in this situation is

di scretionary, as necessary to ensure the institution's
safety, security, or good order, or to protect the public.
When deened necessary, ordinarily, the Special |nvestigative
Supervisor’s office recormmends this type of restriction.

b. Procedures for Inposing Tel ephone Restrictions. The
foll ow ng procedures nust be foll owed when inposing, or renew ng,
a tel ephone restriction under this section:

(1) The appropriate staff nenber recomends a tel ephone
restriction to the Warden by conpleting the Request for

Tel ephone Restriction form (BP-740.052). The recomendi ng
staff nmenber should describe briefly the reason for
recomendi ng a tel ephone restriction, as well as the extent
of the proposed restriction. It is not necessary that

t el ephone restrictions under this section be total; parti al
restrictions are all owed.

For exanple, staff may reconmend reducing an i nmate’s

t el ephone use to 100 m nutes per nonth rather than a total
restriction, if such a restriction would sufficiently
protect the safety, security, or good order of the
institution, or protect the public.

(2) The Warden will review the recomendati on and either
approve, nodify, or deny the restriction. If the Warden
approves a restriction, such decision nust be based on the
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conclusion that it is necessary to protect the institution’s
safety, security, or good order, or to protect the public.

(3) |If the Warden approves a tel ephone restriction, a copy
of the conpleted formshould be provided to the inmate, the
Trust Fund Section, and placed in Section 3 of the Inmate’s
Central File.

(4) Tel ephone restrictions inposed by the Warden due to a
PSF for Serious Tel ephone Abuse nust be reviewed at | east
every six nonths, ordinarily in conjunction with the program
review, to determne if the restriction should continue or
be nodified. A decision to continue a current telephone
restriction inposed under this section requires no further
action, but nust be docunented in the programreview report.

Any proposed change to a current tel ephone restriction nust
be made according to these procedures, and requires the
Warden’s approval. |If appropriate, an inmate can earn back
t el ephone privil eges gradually, based on denonstrated
responsibility docunented by the inmate’s Unit Team or ot her
staff.

(5) Tel ephone restrictions inposed pending an investigation
or current disciplinary action for possible tel ephone abuse
are limted to a period of 30 days. |If an additional 30 day
period is required to conplete either the investigation or

di sci plinary process, the Warden nust re-authorize the
restriction using these procedures. Specifically, the

War den’ s approval nust be obtai ned on anot her Request for

Tel ephone Restriction form (BP-740.052). Unless re-
authorized in this manner, Trust Fund Branch staff nust
automatically reinstate the inmate’s tel ephone privil eges
when the 30 day period expires.

Each subsequent restriction period is limted to 30 days.
Staff shoul d make every effort to conplete investigations
and disciplinary proceedings for possible tel ephone abuse
within the first 30 day period of the tel ephone restriction.

(6) Inmates with tel ephone restrictions under this section
are still entitled to place at | east one tel ephone call per
nmont h, unless al so under a sanction of tel ephone restriction
the UDC or DHO inposed follow ng formal, and conpl et ed,

i nmat e di sci pline proceedi ngs, or under investigation by the
Speci al Investigative Supervisor (SIS). Odinarily, these
tel ephone calls are to be placed through the innate

t el ephone system not by staff.
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(7) Inmates may chal |l enge tel ephone restrictions inposed
under this section through the Adm ni strative Renedy
Pr ogr am

9. COURT SETTLEMENT AFFECTI NG THI S PROGRAM STATEMENT. The
settlenment in Washington v. Reno, Nos. 93-217, 93-290 (E.D.KY.),
whi ch was approved by the Court on Novenber 3, 1995, required the
Bureau of Prisons to nake sone policy changes. To conply with
the settlenment’s provisions, this Program Statenment on Tel ephone
Regul ations for Innmates provides procedures that Bureau
institutions are to use to inplenent and maintain the tel ephone
program

Until February 23, 2002, the Bureau is bound by the terns of the
Settl ement Agreenent in Washington v. Reno, Case Nos. 93-217,
93-290, Eastern District of Kentucky. The full text of the
Settl ement Agreenent can be found either in the Settlenent
Agreenment Order on file with the Court or in the inmte | aw
library.

10. [PROCEDURES 8§ 540.101.] Debit/Collect calling (ITS-11)
procedures contained in this PS apply to all institutions.

[a. Telephone List Preparation. An inmate tel ephone cal
shall ordinarily be made to a nunber identified on the inmate's
official telephone list. This list ordinarily may contain up to
30 nunbers. The Associ ate Warden may aut hori ze the placenent of
addi ti onal nunbers on an inmate's tel ephone |ist based on the
inmate's individual situation, e.g., size of famly.]

Pl aci ng additional nunbers on an inmate's tel ephone list is
Wi thin the Associate Warden's correctional discretion. Wile 30
nunbers shoul d neet the needs of nost innmates, there may be
i sol ated situations when additional nunbers may be warrant ed.
For exanple, an inmate who has a large famly may w sh to pl ace
additional famly menbers on the tel ephone list. Additional
nunbers may al so be warranted for an i nmate who w shes to pl ace
both work and hone tel ephone nunbers for his or her spouse and
chi |l dren.

[ (1) During the adm ssion and orientation process, an
i nmat e who chooses to have tel ephone privileges shall prepare a
proposed tel ephone list. At the tinme of subm ssion, the inmate
shal | acknow edge that, to the best of the inmate's know edge,
t he person or persons on the list are agreeable to receiving the
inmate's tel ephone call and that the proposed calls are to be
made for a purpose allowabl e under Bureau policy or institution
gui del i nes. |
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An inmate is to use the Tel ephone Nunber Request form
(BP-505.052), to submt a list of up to 30 proposed nanmes and
t el ephone nunbers to be included on his or her tel ephone |ist.

[ (2) Except as provided in paragraph (a)(3) of this
section, tel ephone nunbers requested by an inmate ordinarily wll
be placed on the inmate's tel ephone list. Wen an inmate
requests the placenent of nunbers for persons other than for
i medi ate famly or those persons already approved for the
inmate's visiting list, staff ordinarily will notify those
persons in witing that their nunbers have been placed on the
inmate's tel ephone list. The notice advises the recipient that
the recipient's nunber will be renoved fromthe list if the
reci pient makes a witten request to the institution, or upon the
witten request of the inmate, or as provided in paragraph (a)(3)
of this section.]

Current procedures for institutions where ITS-11 has been
i npl emented no | onger require the notice letter, as the called
party has the capability to deny and/or block further tel ephone
calls fromthe inmate. The tel ephone calls are branded to state

“this call is froma federal prison.”
| nmat es may submt tel ephone nunbers fromimrediate famly
menbers. Immediate famly nenbers include:
not her,
f at her,

st ep-parent and/or foster parent,
brot her and sister,

spouse, and

chi |l dren.

In addition, inmtes may submt tel ephone nunbers for any
person they choose, including nunbers for courts, elected
officials, and nenbers of the news nedia. Attorneys may be
included on an inmate's tel ephone list wth the understandi ng
that these calls are subject to nonitoring. Tel ephone nunbers
for law enforcenent officials working in their official capacity,
a Bureau institution, a Bureau conponent, or a current Bureau
enpl oyee, nmay be denied by unit staff if they are aware of the
status of the requested person.

Unit staff are to review the inmate's BP-505. 052 for
conpliance with this PS provisions and to ensure the tel ephone
nunbers requested are appropriate. For exanple, a tel ephone
nunber for a victinmwitness, or a recently separated Bureau
enpl oyee may be inappropriate. In these cases, they can only be
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pl aced on the inmate’s tel ephone list with the witten perm ssion
of the \arden.

Once unit staff approve and sign the BP-505.052 for
processing, it nmust be forwarded to the ITS staff in a secure
manner and within the tinme frames established by this Program
Statenent. At no time will the BP-505.052 be returned to the
i nmat e or handl ed by another inmate.

Once an inmate submts the initial list, it nust be
processed, ordinarily within five work days. A work day is any
day that is not a Saturday, Sunday, or holiday.

[(3) The Associate Warden nay deny pl acenent of a tel ephone
nunber on an inmate's tel ephone list if the Associ ate Warden
determ nes that there is a threat to institution security or good
order, or a threat to the public. Any disapproval nust be
docunented in witing to both the inmate and the proposed
recipient. As with concerns about any correctional issue,

i ncluding any portion of these tel ephone regul ations, an i nmate
may appeal the denial through the adm nistrative remedy procedure
(see 28 CFR part 542). The Associate Warden will notify the

deni ed recipient that he or she may appeal the denial by witing
to the Warden within 15 days of the receipt of the denial.]

The provisions of 28 CFR part 542 are contained in the
Program St atenent on the Adm nistrative Renedy Program

The Associate Warden's authority to deny or bl ock a nunber
w Il be made on a case-by-case determ nation. The Associate
Warden nust notify the inmate of an admi nistrative denial or a
t el ephone nunber’s renoval, ordinarily within three work days
foll ow ng the denial or renoval of the nunber.

Odinarily, the telephone call’s intended recipient will be
notified wthin 15 work days of the denial or renoval. This
notification may be reasonably del ayed for | aw enforcenent
pur poses, e.g., such as suspected crimnal activity by either the
inmate or the call’s intended recipient.

When a potential call recipient appeals the denial of a
proposed nunber, the Warden is expected to respond ordinarily
wi thin 30 work days of receiving the appeal.

The Associate Warden’s authority to deny or block a nunber
will be used infrequently. For exanple, a tel ephone nunber known
to belong to a a victimor a witness, as identified on the Pre-
Sentence I nvestigation Report or as otherw se verified by staff,
or any tel ephone nunber of recently separated Bureau enpl oyee nmay
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not be placed on an inmate's tel ephone list wthout the Warden's
witten perm ssion.

In addition to those situations |isted above, tel ephone
sanctions nmay be inposed pursuant to an institution disciplinary
sanction (see Section 1.b. of this Program Statenent).

(4) Copies of witten docunentation, blocking or unbl ocking
a tel ephone nunber (at the recipient’s request or the Associate
Warden’s decision, as provided in this section), should be
forwarded to Trust Fund staff in the Financial Managenent Ofice.

(5) Inthe ITS- Il system the “call recipient” has the
capability to deny and/or bl ock further tel ephone calls fromthe
inmate through his or her hone tel ephone. A voice pronpt wll
direct the called party through the process. This capability
W ll be provided for direct-dial and collect calls froman
i nmat e.

The reci pient does not need to express reasons for his or
her request to block the nunber fromthe inmate's tel ephone |ist.
The I TS-11 systemcapability elimnates the need for notifying a
recipient in witing of the recipient’s option of having his or
her name on an inmate’ s tel ephone |ist.

Once the recipient blocks a tel ephone nunber, the recipient
can unbl ock the nunber only when he or she sends a witten
request for reinstatenent. To ensure the called party’s
identity, the request for reinstatenent nust include a copy of a
recent telephone bill. Trust Fund staff will process this
request expeditiously.

Upon a tel ephonic request froma tel ephone call recipient
for renoval or blocking of his or her nunber fromthe inmates’s
tel ephone list, unit staff may request that the ITS technician
pl ace a tenporary suspension, not to exceed 20 work days, on an
inmate calling that specific tel ephone nunber. The unit staff
menber shoul d take reasonable steps to verify the identity of the
person making the request (e.g., by calling the nunber to be
bl ocked). The call recipient should be informed that the renoval
or bl ocking of the nunber is tenporary, and that he or she nust
submt a pronpt witten request to nmake it pernmanent.

[b. Tel ephone List Update. Each Warden shall establish
procedures to allow an inmate the opportunity to submt tel ephone
list changes on at |east a quarterly basis.]

(1) Request Subm ssion. |In accord with the court-approved
settlenment in Washington v. Reno and while this settlenent
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remains in effect, an inmate is allowed to submt proposed
changes to his or her telephone list on any day up to three tines
per nonth. Additional changes will be permtted when staff
determ ne that the inmate has a denonstrated need for pronpt
conmmuni cati on

In determ ning that additional changes are to be permtted
due to a denonstrated need for pronpt conmunication, staff nust
rely on their professional judgnent and evaluate factors in each
request on a case-by-case basis. For procedures to use under
conpel ling circunstances (such as a famly energency) which would
not require a change to an inmate's tel ephone list, see Section
14.c. of this Program Statenent.

Unit staff nust provide an inmate wth a BP-505.052, to
submt proposed changes to his or her telephone list. |If the
proposed change is a correction to the inmate's tel ephone |i st,
staff should instruct the inmate to indicate with a "D'" in the
Add/ Del et e columm, the nunber or other information that is to be
corrected, and provide the corrected nunber or other information
by indicating an "A" in the Add/ Del ete col um.

(2) Approval. Unit staff are to approve updated requests
by signing and dating themin the space provided on the BP-
505.052 prior to submtting themto Trust Fund staff.

(3) Processing Requests. Odinarily, proposed changes to
an inmate's tel ephone list are to be processed within five work
days, excluding the date of subm ssion. The five work days
requi renent may be waived if the total nunber of changes the
i nmate proposes is so large that institution staff cannot process
t he changes and conplete their other duties.

(4) Filing Requests. Correspondence relative to the
bl ocki ng or renoval of bl ocks of any tel ephone nunbers will be
placed in the FO Section. This docunentation replaces the
requi renment of maintaining a systemgenerated tel ephone list from
Trust Fund staff in the Inmate Central File.

[c. Telephone Access Codes. An inmate may not possess anot her
inmate's tel ephone access code nunber. An inmate nmay not give
his or her tel ephone access code nunber to another inmate, and is
to report a conprom sed tel ephone access code nunber i mredi ately
to unit staff.]

The Phone Access Code (PAC) will be delivered to the inmate in
a manner that ensures the PAC nunber’s confidentiality; e.g.,
through regular institution mail in a sealed envelope. At the
time of delivery, the inmate should al so receive instructions for
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usi ng the PAC and any additional information necessary for making
t el ephone call s.

Staff are to advise the inmate not to give his or her PACto
another inmate, and to report a conprom sed PAC immediately to
unit staff. Inmates who provide their PAC to others are subject
to disciplinary action. Refer to the Program Statenent on | nmate
Di scipline and Special Housing Units for specific procedures.

After a PACis established for an inmate, that inmate wll| use
that PAC for the duration of his or her incarceration in any
federal institution where ITS-I1 is inplenented. A new PAC wi ||
be given to an inmate at no cost to the inmate if, due to staff
negli gence, a PAC is conprom sed.

[d. Placenent and Duration of Tel ephone Call. The pl acenent
and duration of any tel ephone call is subject to availability of
inmate funds. Odinarily, an inmate who has sufficient funds is
allowed at |l east three mnutes for a telephone call. The Warden
may limt the maxi num |l ength of tel ephone calling based on the
situation at that institution (e.g., institution population or
usage demand). ]

(') Limtations on Inmate Tel ephone Calls. The Warden wi ||
establish the maxi mum | ength of tel ephone calls, ordinarily 15
mnutes. This applies to both debit and collect tel ephone calls.

The Warden determ nes the tinme schedule for the transfer of
funds to ITS-11 froman inmate’s comm ssary account, and the
interval waiting period between conpl eted tel ephone calls.

Inmates with I TS-11 accounts are limted to 300 m nutes per
cal endar nonth. This applies to all inmates with an I TS-11
account in Bureau institutions, and may be used for any
conbi nation of collect or direct-dial calls at the inmate’s
discretion. This [imtation will help protect the security and
good order of Bureau institutions.

| nmat es who exhaust their 300 mnutes |imtation may be
provi ded, at the Warden's discretion, a tel ephone call for good
cause, and, ordinarily, wll bear the tel ephone call’s cost. The
300 m nutes per calendar nonth [imtation does not affect an
inmate’s ability to place unnonitored | egal tel ephone calls.

(2) Hours of Tel ephone Operation. The hours of the innmate
t el ephone operation begin at 6:00 AMand will end no | ater than
11:30 PM Fromat least 11:30 PMto 6:00 AM innate tel ephone
access wll not be available. Inmates’ access to tel ephones wll
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be limted during the follow ng tinmes, Mnday through Friday, not
i ncl udi ng hol i days:

7: 30 AMuntil 10: 30 AM
12: 30 PMuntil after 4:00 PM count.

| nmat es are expected to be at their work assignments and
must not use the tel ephone during their work hours. For inmates
who work varied work shifts, at l|ocal discretion, institutions
may | eave one tel ephone per unit available for inmates on “days
off,” or “evening shift” such as food service workers, UN COR
wor kers, etc. Staff are encouraged to take disciplinary action
if an inmate | eaves his or her work assignnment to place tel ephone
calls without the appropriate institution staff nmenber’s prior
approval .

These restrictions should not be inposed in Pretrial
institutions or Pretrial Units where inmates are not required to
wor k and generally have nore need for tel ephone access during the
day to prepare for trial. However, as indicated in Section 7. a.
of this Program Statenent, phone calls by pretrial inmates should
be cl osely nonitored.

The pl acenent and duration of any direct tel ephone call,
including calls to a foreign country, are subject to the
availability of inmate funds. A warning tone should be provided
approxi mately one mnute before the call is disconnected.

[e. Exception. The Warden may all ow the placenent of collect
calls for good cause. Exanples of good cause include, but are
not limted to, inmtes who are new arrivals to the institution,
i ncludi ng new conmm tnents and transfers; inmates confined at
Metropolitan Correctional Centers, Metropolitan Detention
Centers, or Federal Detention Centers; pretrial inmates; inmates
i n hol dover status; inmates who are w thout funds (see
8 540.105(b)); and in cases of famly energencies.]

8 540. 105(b) refers to Section 14.b. of this Program Statenent.

The calls outlined in Section [e.] above, will be placed
t hrough the inmate tel ephone system except as set forth in
Section 10.[e.](3) below. Al other exceptions, excluding those
set forth in Section |4.[c.] of this Program Statenent, nust be
approved by the \Warden.

Odinarily, the follow ng provisions apply with respect to
pl aci ng collect calls for:
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(1) Inmates with ITS- 11 accounts may nmake up to 300 m nutes
per cal endar nonth of collect calls (Collect Calling Option).
However, the Bureau is not required to provide the Coll ect
Calling Option to inmates who are detained in SHUs, Control
Units, or Protective Custody Units, as specified in the Program
Statenent on Inmate D scipline and Special Housing Units, and the
Program St atenent Protective Custody Unit Mnual .

(2) A Warden may choose to allow nore collect calling for
inmates at Metropolitan Correctional Centers, Metropolitan
Detention Centers, Federal Detention Centers, for pre-trial
inmates, and inmates in hol dover status as a matter of routine
pr ocedure.

(3) Special collect calling arrangenents shoul d be nmade for
new arrivals, that is, transfers and new commtnents, to allow
for the innate to make a collect call when an account can not be
created expeditiously, i.e., weekends, holidays, etc.

f. Conplaints. As with other conplaints regarding any
correctional issue, an inmate may use procedures outlined in the
Program Statenment on the Administrative Renedy Programto resol ve
di sputes concerning their tel ephone privileges, e.g. lists,
access, accounts, and services.

Pursuant to the settlenment in Washington v. Reno, speci al
gri evance procedures apply to admnistrative renedies relating to
t el ephone billing problens and tel ephone service problens for
which the inmate seeks recredit to his or her tel ephone account,
(e.g., an opportunity to appeal within 120 days fromthe date of
a disputed tel ephone charge).

11. [MONITORI NG OF | NVATE TELEPHONE CALLS § 540.102. The Warden
shal | establish procedures that enable nonitoring of tel ephone
conversations on any tel ephone | ocated within the institution,
said nonitoring to be done to preserve the security and orderly
managenent of the institution and to protect the public. The
Warden nust provide notice to the inmate of the potential for
monitoring. Staff may not nonitor an inmate's properly placed
call to an attorney. The Warden shall notify an inmate of the
proper procedures to have an unnonitored tel ephone conversation
Wi th an attorney.]

This Section’s provisions apply only to i nmate tel ephone calls.

The notification to inmates is to be docunented in the record
usi ng the Acknow edgnent of Inmate form (BP-408). As part of the
adm ssion and orientation process, inmates are also to be advised
of the procedures for placing unnonitored tel ephone calls.
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In addition, a notice is to be placed, in both Spanish and
English, at all nonitored tel ephone |ocations within the
institution advising the user that all conversations fromthat

t el ephone are subject to nonitoring and that using the tel ephone
constitutes consent to this nonitoring. The notice is to advise
inmates to contact their unit teans to request unnonitored
attorney tel ephone calls.

The SIS nust ensure that the notice is at all nonitored tel ephone
| ocations within the institution. Requests for information
(e.g., subpoenas) on nonitored calls are to be directed to the
Regi onal Counsel. The Bureau does not allow inmtes to send or
receive facsimle conmuni cations.

12. [1NMATE TELEPHONE CALLS TO ATTORNEYS 8 540.103. The Warden
may not apply frequency limtations on inmate tel ephone calls to
attorneys when the i nmate denonstrates that communication with
attorneys by correspondence, visiting, or normal tel ephone use is
not adequate. ]

The Bureau provides each inmate with several nethods to maintain
confidential contact with his or her attorney. For exanple:

# inmate-attorney correspondence is covered under the special
mai | provi sions;

# private inmate-attorney visits are provided; and

# the inmate is afforded the opportunity to place an
occasional unnonitored call to his or her attorney.

Based on these provisions, frequent confidential inmate-attorney
calls should be allowed only when an i nmate denonstrates that
communi cation with his or her attorney by other neans is not
adequate. For exanple, when the inmate or the inmate's attorney
can denonstrate an imm nent court deadline (see the Program
Statenments on I nmate Correspondence and I nmate Legal Activities).
Staff are to ensure that the unnonitored calls they place on an
inmate's behalf are to an attorney. |Inmates are responsible for
t he expense of unnonitored attorney tel ephone calls. Third-party
calls are not authorized.

13. [RESPONSIBILITY FOR | NVATE M SUSE OF TELEPHONES § 540. 104.
The inmate is responsible for any m suse of the tel ephone. The
Warden shall refer incidents of unlawful inmate tel ephone use to
| aw enforcenment authorities. The Warden shall advise an i nmate
that violation of the institution's tel ephone regul ati ons may
result in institutional disciplinary action (See part 541,
subpart B)].
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Part 541, subpart B refers to the Program Statenent on | nmate
Di scipline and Special Housing Units.

The Bureau, including its institutions, wll not assune
responsibility for any calls that violate applicabl e statutes.
As used in this section, the term"m suse" refers to such
situations as using the tel ephone to:

# intimdate a potential wtness,
# perpetuate a fraud, or
# conduct any other crimnal activity.

This al so includes using another inmate's PAC, or providing a PAC
to anot her inmate.

Tel ephone privileges are afforded to i nmates who denonstrate an
ability to exercise these privileges responsibly. Evidence that
an inmate is violating the tel ephone use privilege may cause the
i ndi vidual to be placed on the restricted tel ephone use list for
such tinme as the DHO or UDC deens appropriate, or the Warden
deens appropriate. Specific instructions nust be given during
the orientation period and thereafter to hel p i nmates under st and
their responsibilities for tel ephone use.

14. [ EXPENSES OF | NVATE TELEPHONE USE 8540. 105.

a. An inmate is responsible for the expenses of inmate
t el ephone use. Such expenses may include a fee for replacenent
of an inmate's tel ephone access code that is used in an
institution which has inplenented debit billing for inmate calls.
Each inmate is responsible for staying aware of his or her
account bal ance through the automated process provided by the
system Third party billing and electronic transfer of a call to
athird party are prohibited.]

The Trust Fund Branch is to establish a fee, not greater than
t he repl acenent cost, for replacing an i nmate's PAC

In accord with the court-approved settlenent in Washington v.
Reno and while this settlenment remains in effect, a witten
report of tel ephone charges is available for any 30-day period
within the past 120 days upon paynent of a fee of $3.00 for each
30-day period. This fee is to be waived for inmates w thout
funds, as defined in subsection b. of this Section, or if staff
determine it would inpose an undue financial hardship on the
inmate. This fee is to be reinbursable if the inmate's concern
about the charge results in a subsequent recredit.
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Unit staff are to provide inmates wth a Request for Wt hdrawal
of Inmate's Personal Funds form (BP-199) to authorize the paynent
of the $3.00 charge for obtaining the witten statenments. Staff
must advise inmates to wite on the BP-199 the specific 30-day
period for which he or she wants a tel ephone account statenent.
The $3.00 charge is to be authorized for each 30-day peri od,
e.g., $6.00 should be authorized for a 60-day statenent.

If the inmate requests an account statenent to question a
charge to the inmate' s tel ephone account, or to report a
t el ephone service problemfor which the inmate seeks recredit,
and the inmate's request for recredit is determ ned subsequently
to be appropriate, Trust Fund staff are to nake the appropriate
credits to the inmate's account, including reinbursenent for the
$3. 00/ 30 days char ge.

For this Program Statenent’s purposes, a "tel ephone service"
probl em neans a poor tel ephone connection, static, or other
techni cal problens that has the actual effect of substantially
interfering with conmuni cation. Procedures for processing these
credits are contained in the Trust Fund Manual .

Consistent with Bureau's correctional managenent objectives,
and except as noted in this Program Statenent, an innate may not
pl ace calls to tel ephone nunbers for which all the actual
expenses for the call cannot be deducted directly and i medi ately
fromthe inmate's account. Exanples include telephone calls to
1- 800, 1-888, 1-900, 1-976, or to credit card access nunbers.

To ensure the Trust Fund s continued financial integrity and
for institution security purposes, inmtes nust place al
personal telephone calls over the Trust Fund’s I TS-11 and nust
not circunvent the ITS-I1 via call forwarding, including
automatic el ectronic forwarding or any other type.

[b. The Warden shall provide at |east one collect call each
month for an inmate who is without funds. An inmate w t hout
funds is defined as an inmate who has not had a trust fund
account bal ance of $6.00 for the past 30 days. The Warden may
i ncrease the nunber of collect calls based upon |ocal institution
conditions (e.g., institution popul ation, staff resources, and
usage demand). To prevent abuses of this provision (e.g., inmate
shows a pattern of depleting his or her comm ssary funds prior to
pl aci ng collect calls), the Warden may i npose restrictions on the
provi sions of this paragraph b.]

The period for determning a trust fund account bal ance is the
30 days imedi ately preceding determnation that an inmate is
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wi t hout funds. The $6.00 figure was selected as it is above the
mai nt enance pay | evel.

Staff are to give to any inmate who clains to neet the criteria
as defined in Section 14.b., an Inmate Request to Staff form
(BP-148), to apply for the privilege of receiving collect calling
capability for the nonth. The Unit Manager shoul d process an
inmate's request for this collect call privilege within five work
days of receipt. An inmate w thout funds nmust reapply for the
collect call privilege each nonth thereafter, and upon transfer
to a newinstitution. The collect call(s) referenced above nust
be made through the inmate tel ephone system

| f approved for collect calling, this privilege nust be used
during the cal endar nonth and at the institution where the innate
received it. The Unit Manager is responsible for nonitoring
conpliance to prevent abuse and for notifying the Warden of
percei ved abuse. An exanple of abuse is an innate who, on at
| east two occasions over the past six nonths, has shown a pattern
of depleting his or her trust fund account to secure a speci al
collect call privilege, and then repl enishing the account.

When the Warden determines that the inmate is abusing this
provi sion, the Warden should hold the inmate account abl e by
inposing a restriction on this privilege; i.e., reducing the
anmount of collect calling tinme. However, the Warden nust permt
a mnimum of one call per nonth unless the inmate has been
restricted fromtel ephone use as the result of a specific
institutional disciplinary sanction. The Warden’s authority
under this section may not be del egated bel ow the Acting
Associ ate Warden | evel

The unit team nust notify Trust Fund staff of the approved
requests by inmates for this collect call privilege, and
specific restrictions inposed for abusing this provision. These
procedures apply to all institutions.

[c. The Warden may direct the governnent to bear the expense
of inmate tel ephone use or allow a call to be nmade coll ect under
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conpel ling circunstances such as when an innmate has | ost contact
with his famly or has a famly energency. ]

A call under this subsection may be nade to a nunber not on the
inmate's tel ephone |ist.

d. Staff will not place collect telephone calls to foreign
countries for inmates.

15. I NSTI TUTI ON SUPPLEMENT. At a mninum and where applicable
each Institution Supplenent is to include information concerning
the foll ow ng:

a. The maxi mum |l ength of tel ephone calls, ordinarily 15
m nut es.

b. The Warden will establish tinme franes for tinme required
bet ween conpleted calls and hours of fund transfers.

c. At the Warden’s discretion, outline procedures to | eave one
t el ephone per unit available for inmates on “days off” or
“evening shift,” for inmates in the unit during the usual working
hour s.

d. At the Warden’s discretion, outline procedures for
addressing i nmates who exhaust their 300 m nutes per cal endar
month limtation to be provided a tel ephone call for a good
cause.

e. CQutline procedures for addressing those situations when a
collect call nmay be nmade for a good cause, including procedures
for Pretrial and Hol dover i nmates.

f. Include information on using the PAC and what to do if the
PAC is |l ost or stolen.

The institution will involve the Regional Correctional Prograns
Adm ni strator in developing the Institution Supplenent. A copy
is to be forwarded to the Ofice of the General Counsel,
Attention: Litigation Branch for review. The Warden w ||
distribute the final Institution Supplenent to staff and i nmates.

/sl
Kat hl een Hawk Sawyer
Director



