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U S. Departnent of Justice
Federal Bureau of Prisons

Program ik Si60.0s

DATE: 1/16/ 2003
SUBJECT: Designation of State

Statement Institution for

Servi ce of Federal
Sent ence

1. PURPOCSE AND SCOPE. To provide instructions for the
designation of a state institution for concurrent service of a
federal sentence.

2. SUWVARY OF CHANGES. This policy has been rewitten to conply
with the “Plain Language” initiative.

3. PROGRAM OBJECTI VES. The expected results of this program
ar e:

a. State institutions will be designated for concurrent
service of a federal sentence when it is consistent with the
intent of the federal sentencing court or with the goals of the
crimnal justice system

b. Accurate records and accountability will be maintained by
t he Regional Inmate Systens Adm nistrator (RISA) for inmates
serving federal sentences in state institutions.
4. DI RECTI VES AFFECTED

a. Directive Rescinded

PS 5160. 04 Designation of State Institution for Service
of Federal Sentence (4/19/00)

b. Directives Referenced
PS 5100. 07 Security Designation and Cust ody

Cl assification Manual (9/3/99)
PS 5800. 07 | nmat e Systens Managenent Manual (12/24/91)
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PS 5880. 28 Sent ence Conput ati on Manual - CCCA (2/21/92)
PS 5880. 30 Sent ence Conputation Manual ("Ad Law' Pre-

CCCA-1984) (7/16/93)

PS 5880. 32 District of Colunbia Sentence Conputation
Manual (1/23/01)

PS 7300. 09 Communi ty Corrections Manual (7/22/98)

5. STANDARDS REFERENCED

a. Anerican Correctional Association 3rd Edition Standards for
Adult Correctional Institutions: 3-4093 and 3-4094

b. American Correctional Association 3rd Edition Standards for
Adult Local Detention Facilities: 3- ALDF- 1E- 02 and 3- ALDF- 1E-03

c. Anerican Correctional Association 2nd Edition Standards for
Adm ni stration of Correctional Agencies: 2-CO 1E-04 and
2- CO 1E- 05

6. MCC/ MDC/ FDC APPLI CATION. This Program Statenment applies to pre-
trial and hol dover inmates as indicated in subsequent sections.

7. STATUTORY AUTHORI TY. Authority for designating a state
institution as the place to serve a federal termof inprisonnent is
found in 18 U S.C. § 3621(b), which states:

"The Bureau of Prisons shall designate the place of the
prisoner's inprisonnment. The Bureau nmay designate any
avai |l abl e penal or correctional facility that nmeets m ni num
standards of health and habitability established by the Bureau,
whet her mai ntai ned by the Federal Governnent or otherw se and
whether within or without the judicial district in which the
person was convicted, that the Bureau determ nes to be
appropriate and suitable . '

a. For inmates who commtted the underlying offense before
Novenber 1, 1987, a simlar provision is found in
18 U S.C. §8 4082(b) (repeal ed).

b. Federal judges have the authority to order a federal term of
i nprisonment to run consecutively to or concurrently with any ot her
sentence. Wen there is a previously inposed sentence (federal or
non-federal) in existence at the time of federal sentencing, and the
federal judge does not state whether multiple
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terms of inprisonnent are to run consecutively to or concurrently
wi th one another, the sentences run consecutively

(see 18 U.S.C. 8 3584). (This applies only to federal offenses
commtted on or after Novenber 1, 1987.)

c. Wen a federal judge orders or recommends a federal sentence
run concurrently with a state sentence al ready inposed, the Bureau
i npl ements such order or recomrendation, ordinarily by
designating the state facility as the place to serve the federal
sentence. United States v. Hardesty, 958 F.2d 910 (9th Cr. 1992).

d. For federal offenses that occurred prior to
Novenber 1, 1987, and there is a previously inposed sentence in
exi stence at the tine of federal sentencing and the federal judge is
silent as to whether nultiple ternms run concurrently or
consecutively, the RISA wll have to research the record and nmake a
determ nati on regardi ng concurrency.

e. No concurrent designation will be considered when statutory
| anguage mandates consecutive service or the U S. Sentencing
Gui del i nes require consecutive service.

f. Authority for commencenent of a sentence once a facility is
designated is found in 18 U. S.C. 8§ 3585(a) and 8§ 3568 (repeal ed).

18 U.S.C. § 3585(a), states,

“A sentence to a termof inprisonment commences on the date
the defendant is received in custody awaiting
transportation to, or arrives voluntarily to commence
service of sentence at, the official detention facility at
whi ch the sentence is to be served.”

18 U.S.C. 8§ 3568, states in part,

“The sentence of inprisonnent of any person convicted of an
of fense shall commence to run fromthe date on which such
person is received at the penitentiary, reformatory, or
jail for service of such sentence.”

g. Just as the federal governnent has no authority to prescribe
when a state sentence will comrence, the state has no authority to
order comrencenent of a federal sentence
(see 18 U.S.C. § 3585(a) & § 3568 (repealed)).
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8. AUTHORITY FOR DESI GNATI ONS. The Bureau’s authority to designate
a state institution for concurrent service of a federal sentence is
del egated to Regional D rectors.

# A designation for concurrent service of sentence will be nade
only when it is consistent with the intent of the federal
sentencing court or the goals of the crimnal justice system

a. Exceptions to the general rules regarding concurrent
desi gnation may be based on the nerits of a particul ar case.

I nformation reviewed will include:

i nmat e di scipline history,

institutional adjustnent,

recommendati ons of the Wardens at the state and federal

i nstitutions,

t he recommendati on of the prosecuting Assistant U S
Attorney,

intent of the federal sentencing court, if available, and
any other pertinent information regarding the inmate.

HEHE OH OHHH

b. In the event of an “exception,” the above information will be
sent to the appropriate RISA who will coordinate a response.

The Regional Director is the final authority to determ ne
exceptions.

9. CONCURRENT SERVI CE OF FEDERAL AND STATE SENTENCES

a. Concurrent service of federal and non-federal sentences in a
non-federal institution occurs when the Bureau designhates a
non-federal institution for service of the federal sentence.
Ordinarily, the reason for selecting the non-federal institution
is that primary custody resided with the non-federal jurisdiction
and the federal sentencing court intended its sentence be served
concurrently with the non-federal sentence.

b. Wen an inmate is sentenced in both federal and state
jurisdictions, care nust be taken to ensure that he or she is
suitable for federal designation. Normally, designating a
non-federal institution for the inmate is done when it is consistent
with the federal sentencing court’s intent. Odinarily, this intent
is made known in one of the follow ng ways:
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(1) Court Oder. The sentencing court orders, on the Judgnent
& Comm tnent Order or the Judgnent in a Crimnal Case (J&C), that
the federal sentence be served concurrently with a state sentence.
The court may make clear its intent by using | anguage simlar to:

# "Said sentence to run concurrently with the state sentence
the defendant is presently serving."

# "Sentence to run concurrently with sentence inposed under
Docket 168-88, San Di ego County Court, on May 14,
1988. "

# "Sentence is hereby ordered to run concurrently with any
ot her sentence presently being served.™

# “Sentence to begin i mediately.”

(2) Court Recommendation of Non-Federal Confinenent. The
sentencing court recomends a non-federal institution as the place
of confinenent on the J&C Most J&Cs have a preprinted area for
recomendations with | anguage simlar to: "the court makes the
foll ow ng recommendations to the Bureau of Prisons...”

If the inmate was in primary non-federal custody, (i.e.,
produced on wit), and the court uses the preprinted phrase and adds
the name of a state institution, this will be accepted as a court
recomendation for concurrent service. This wording could al so
appear in the body of the J&C.

(3) Concurrent Service of Sentence After Inposition. The
court may, fromtine to tinme, order concurrent service of the
federal sentence at sone tinme after its inposition. This may occur
when primary jurisdiction resided wwth the state and the court
believed m stakenly that the inmate was in federal custody for
service of the federal sentence on the date of inposition.

(4) Inmate Request. GQccasionally, an inmate nmay request a
nunc pro tunc (i.e., occurring now as though it had occurred in the
past) designation. As a result of the decision in Bar den v.
Keohane, 921 F.2d 476 (3rd G r. 1990), the Bureau considers an
inmate's request for pre-sentence credit toward a federal sentence
for tinme spent in service of a state sentence as a request for a
nunc pro tunc designation
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(a) In Barden, the court held that the Bureau nust consider
an inmate's request for concurrent service of the state and federal
sent ences.

# However, there is no obligation under Barden for the
Bureau to grant the request by designating a state
institution retroactively as the place to serve the
federal sentence.

(b) This type of request will be considered regardl ess of
whet her the inmate is physically located in either a federal or

state institution. Information will be gathered, if available, to
i ncl ude:

# a copy of the federal and state J&GCs,

# the state sentence data record to include jail

credit, and
# any other pertinent information relating to the
federal and state sentences.

(c) In making the determnation, if a designation for
concurrent service nay be appropriate (e.g., the federal sentence is
i nposed first and there is no order or recomendation regarding the
service of the sentence in relationship to the yet to be inposed
state term, the RRISAw Il send a letter to the sentencing court
(either the Chanbers of the Judge, U S. Attorney’'s Ofice, and/or
U S. Probation Ofice, as appropriate) inquiring whether the court
has any objections. Regardless of where the original inquiry is
directed, the U S. Attorney’'s Ofice and U S. Probation Ofice wll
receive a courtesy copy.

(d) 1If, after 60 days, a response is not received fromthe
sentencing court, the RISAwill address the issue with the Regional
Counsel and a decision will be nade regardi ng concurrency.

(e) No letter need be witten if it is determned that a
concurrent designation is not appropriate. |If the court has
i ndicated previously that its |anguage on judgnents is sufficient
for designation of a state institution for service of the federal
sentence, then no further letters need be witten.

When the original sentencing judge is no | onger avail able and
t he assigned judge offers no opinion, the RISAw Il nake a
determ nation based on the particular nerits of the case. (Refer to
Section 8.a. for nore information.) The RISAw Il notify the inmate
of the decision in witing and place a copy of this notification in
the J&C fil e.

(f) The Bureau will not allow a concurrent designation if
t he sentencing court has already made a determ nation regarding the
order of service of sentence (e.g., the federal sentencing court
ordered the sentence to run consecutively to any other
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sentence, or custody in operation, during any tinme in which the
i nmat e requests concurrent designation).

(5) State Request. (ccasionally, a Regional Ofice receives a
request froma state jurisdiction indicating that the
state and federal sentences are to be served concurrently, whether
by state court order or departnent of corrections referral.

(a) The RISAw Il gather and review all information
pertaining to the federal and state sentences. After reviewing this
information carefully, if necessary, the RISA wll correspond with
the federal sentencing court to ascertain whether it has any
objections to the federal and state sentences running concurrently.
A courtesy copy of this correspondence wll be forwarded to the
appropriate U S. Attorney. (The sane procedures apply as outlined
in subsections 4.c. and d., |Inmate Request.)

(b) If the court has no objections, the state institution
may be designated as the place to serve the federal sentence
concurrently with the state sentence, according to the procedures
detailed in this Program Statenent.

Not e: The Bureau will not, under ordinary
ci rcunst ances, such as overcrowding in a state
institution, accept transfer of the inmate into
federal custody for concurrent service.

10. RESPONSIBILITIES. The follow ng procedures are to be used when
a state institution is designated for the concurrent service of
federal and state sentences. (See the Security Designation and

Cust ody O assification Manual for procedures when a federal inmate
transfers froma federal to a non-federal institution for concurrent
service of a federal and state sentence.)

a. Notification to Regional Director. The Regional D rector, of
the region where the state institution is |located, wll be
notified of the federal court's order that the federal sentence run
concurrently with the state sentence. This notification wll
be received fromthe Community Corrections Manager (CCM. The CCM
forwards the Regional Ofice a copy of:
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the inmate's J&C O der,

the federal register nunber,

the U S. Marshal s Tracki ng Form (USM 129),

the Pre-Sentence Investigation Report (PSI), and
any other avail able pertinent information.

ERHRHFEHH

b. Designation. The RI SA, through the Regional D rector, may
make a nunc pro tunc designation to the non-federal institution
using a letter to the U S. Marshals Service (USMS) (Attachment A).

(1) As part of the designation process, a date is specified
nunc pro tunc (i.e., occurring now as though it had occurred in the
past) as the effective date the sentence will begin.

(2) Specifying a nunc pro tunc designation ensures that tine
lost in admnistrative processing is not passed on to the inmate.
It is this designation that allows the federal sentence to commence.

(3) As the recommendation for concurrent service, in nost
cases, is received after the inposition of sentence, the nunc pro
tunc designation will normally be effective fromthe original date
of sentencing, unless otherwi se indicated in the subsequent order.

(4) Since the inmate is primarily in state custody, al
deci sions regardi ng confinenent and classification are at the sole
di scretion of the state authorities. A copy of the letter wll be
forwarded to the USMS in the district where the state institution is
| ocated as notification to | odge a det ai ner.

(5 The letter, along with sentence conputation data sheet,
will be mailed to the appropriate state departnent of corrections;
an informational copy will be sent to the USMS in the sentencing
district; and a copy to the U S. Parole Comm ssion (USPC), if
appropriate. A copy of the letter will be placed in the J&C file,
mai nt ai ned by the appropriate RISA. The sentence conputation data
sheet will also be mailed to the inmate.

(6) Should the court order concurrent service of the federal
sentence after the inmate is received in federal custody, the RI SA
w Il determ ne whether a nunc pro tunc order is appropriate.

(7) By action of a nunc pro tunc order, the Federal sentence
may commence on the date of its inposition or on a
subsequent date that will not cause the inmate to be a |ate rel ease
by virtue of the nunc pro tunc order.

(8) Should a nunc pro tunc designation be granted, a thorough
review of jail credit (WIIlis/Kayfez) nust be conducted as outlined
in the sentence conputation manual s.

(9) If the nunc pro tunc designation results in a date that
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woul d make the inmate "past due" for rel ease, such designation wll
be retroactive to a point in tine that the sentence, when cal cul ated
in the sane manner as any other sentence, results in a rel ease date
that affords the institution tinme to conduct normal rel ease
processi ng.

(10) If the D.C. Superior Court recommends designation of a
state institution for service of a D.C. sentence, the RISA in the
appropriate region will gather and review all information pertaining
to the D.C. sentence. |If it is determned that a nunc pro tunc
designation is warranted, a copy of the designation letter along
with other relevant information will be forwarded to the D.C
Records Center (DCRC) for conputation of the D.C. sentence. The
DCRC will maintain an admnistrative file, conpute the sentence, and
W Il be responsible for all conputation updates.

Shoul d an update be required to the D.C. state concurrency
sentence conputation, the RISAw Il provide all appropriate
docunentation to the DCRC. Once the DCRC updates the sentence
conputation, they will notify the RI SA via G oupW se.

C. Files. The RISAis to maintain a file on all state

concurrency cases. Each file will contain the foll ow ng:
# the J&C Order,
# the USM 129,
# a copy of the letter to the USMS (Attachnent A),
# the PSI, and
# a signed/certified copy of the Sentence Data Conputation

Sheet .

(1) Wen the inmate satisfies the federal sentence, copies of
rel ease certificates, as well as the notifications to state
authorities, the USM5, U S. Probation Ofice, and the USPC, wll be
placed in the file. Concurrency files wll be retained until the
sentence expires and then they will be sent to the appropriate
Federal Records Center in accordance with the Inmate Systens
Managenent Manual .

(2) If the inmate is eligible for parole, the RRSAwll send
the followng to the USPC
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the letter to the USMS (Attachnent A),

the J&C O der,

t he USM 129,

t he PSI,

a copy of the Sentence Data Conputation Sheet, and
any other avail able pertinent information.

ERHEHHHH

(3) If acopy of the inmate's PSI is not provided in the
desi gnation packet, the RISA w Il request a copy fromthe U S
Probation Ofi ce.

d. Sentence Conputation. The RISAis responsible for:

# conputing the inmate's sentence (with the exception of
D. C. Code sentences),

# posting awards of Extra Good Tine (EGT),

# notifying the USM5 and the state departnment of corrections
of the inmate's rel ease date, and

# conpleting all necessary SENTRY transactions.

(1) The RISA has the final approval for state reconmendati ons
for EGI. EGI awards for inmates in state institutions nust be
consistent with the requirenents for those in federal institutions
(see the sentence conputation nmanual).

(2) The maxi mum anmount of Statutory Good Tinme (SGI) or Good
Conduct Tinme (GCT) an inmate is entitled to receive will be awarded
unl ess docunentation provided by state authorities recomends a
forfeiture of SGTI or disall owance of GCT based on the innate's
behavi or.

After review ng the docunentation provided by the state, the
RISA w Il determne, in consultation with the Regional Discipline
Hearing Adm nistrator or Regional Counsel, whether sone or all of
the SGI or GCT should be forfeited/disallowed.

e. Rel ease

(1) Should an inmate be rel eased fromthe non-federal
jurisdiction before the statutory rel ease or parole date of the
federal termof inprisonnent, the USMS will assune custody. The
USMS may request designation fromthe respective CCM 30 days prior
to assum ng custody of the inmate. The USMS nust provide
docunentation verifying the conpletion of the state sentence. The
RISAis then to forward all inmate files (Central, Medical, and J&O
to the designated federal institution
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(2) If the federal termexpires prior to the inmate’ s rel ease
fromthe non-federal jurisdiction, the RRSAis to notify the state
departnment of corrections, the USMS, and the USPC (if necessary).
The RISA wll conplete the appropriate rel ease paperwork as it
pertains to the confinenent portion of the federal sentence. Upon
receiving the release notification, the USM5 wll w thdraw the
det ai ner.

f. Mnitoring. The RISA will establish a systemto nonitor
rel ease dates of concurrent sentences so that tinmely notification
will be made to state authorities, the USMS, and the USPC (if
necessary). This may be acconplished by using:

# a SENTRY rel ease roster,

# a log, or

# any other method that enables the RISA to nonitor rel ease
dat es.

(1) The USPC will prepare certificates for inmates schedul ed
for release on parole. The RISA will ensure that any parole
certificates received on a state concurrency case are accurate and
any discrepancies are reported to the USPC. Normally, the RISA
prepares the mandatory rel ease and special parole termcertificates.

For the conpletion of any other rel ease paperwork, refer to the
| nmat e Systens Managenent Manual. For information on fines and
restitution, refer to the appropriate program statenents.

(2) A termof supervised release that follows a federa
sentence will not comence until the inmate is rel eased from al
periods of confinenent. Wen an inmate has a term of supervised
rel ease and the federal sentence expires prior to the state term
the RISA will ask the state authorities to notify the U S. Probation
O fice 30 days prior to release fromstate custody. The RI SA will
forward a courtesy copy of the request to the U S. Probation Ofice.

g. Primary Jurisdiction. Wen it has been determ ned an i nmate
was conmtted inproperly to federal custody and primary jurisdiction
resides with a state sovereign (i.e., the inmate was under
jurisdiction of the federal sentencing court on the basis of a wit
of habeas corpus ad prosequendun), institution staff,
through the RISA, wll make every effort to return the inmate to
state cust ody.
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A return to the state neans that the federal sentence should be
consi dered as not having commenced since transfer to the Bureau was
in error and the prisoner should have been returned to the state
after federal sentencing as a required condition of the federal wit
(see Crawford v. Jackson, 589 F.2d 693 (D.C. Gr. 1978)). The
federal J& will be | odged as a detainer, through the USM5, with the
state authorities. |If the federal court recommends concurrent
service of the federal and state sentences, the case should be
referred to the appropriate Rl SA

/sl
Kat hl een Hawk Sawyer
Director
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Sanple Letter to U S. Marshal

Dat e

| nmat e’ s Nane

Regi ster Nunber
Docket Number

O fense

Sent ence

Judicial D strict
Sent ence Begi ns

Rel ease Date
Designated Facility

U.S. Marshal s Service Maryl and Dept. of Corrections
District of Maryland 6776 Rei sterstown Road

605 U. S. Court house Suite 310

101 West Lonbard Street Bal tinmore, NMD 21215-2341

Balti nore, NMD 21201
Attn: Crimnal Desk

The United States District Court that sentenced the above individual
recommended that the federal sentence run concurrently with the
state sentence. To nmake this possible, | have designated the above
facility for service of the federal sentence.

Pl ease | odge and maintain a detainer with the local authorities for
the duration of the federal sentence. The date indicated above is
the projected rel ease date.

Pl ease request that state authorities notify you 60 days in advance
of any release fromstate custody, or in the event the
i nmat e escapes, dies, or is transferred.

Upon notice of release fromstate custody, please request federal
desi gnation through the Community Corrections Manager in your
district.

be made to the federal governnent

| understand that no charge wll _
S in service of the state sentence.

during the time the inmate i

Si ncerely,

Regi onal Director

STATE CORRECTI ONAL AUTHORITY: This is for notification purposes

only and does not Iimt your discretion in any decision affecting
this offender’s classification, work, and quarters assignnments or
ot her treatnent and prograns.



