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U S. Departnent of Justice
Federal Bureau of Prisons

C h a.n g e DI RECTI VE AFFECTED: 5050. 46
_ CHANGE NOTI CE NUMBER: 5050. 46
Notice

DATE: 5/19/98

1. PURPCSE AND SCOPE. To update the Program Statenent
concer ni ng Conpassi onate Rel ease; Procedures for Inplenentation
of 18 U.S.C 3582(c)(1)(A) & 4205(9).

2. SUWARY COF CHANGES. Program (bjectives have been added to
Section 2 of the Program Statenent.

3. ACTION. File this Change Notice in front of the Program
Statenent titled Conpassi onate Rel ease; Procedures for
| npl enentation of 18 U. S. C 3582(c) (1) (A & 4205(9q).

/s/
Kat hl een M Hawk
Di rector



U. S. Departnent of Justice
Federal Bureau of Prisons

oPl: OC&C
P r O g ram NUVBER:  5050. 46
DATE: 5/19/98
SUBJECT: Conpassionate Rel ease;

Statement Provedures o g

U.S.C 3582 (c)(1)(A &
4205(9)

1. [ PURPGSE AND SCOPE 8571.60. Under 18 U.S.C 4205(g), a
sentencing court, on notion of the Bureau of Prisons, may nake an
inmate with a mnimumterm sentence imediately eligible for
parol e by reducing the mnimumtermof the sentence to tine
served. Under 18 U. S.C. 3582(c)(1)(A), a sentencing court, on
nmotion of the Director of the Bureau of Prisons, nay reduce the
termof inprisonnment of an i nmate sentenced under the
Conprehensive Crinme Control Act of 1984.

The Bureau uses 18 U. S.C. 4205(g) and 18 U S. C. 3582(c)(1)(A) in
particularly extraordinary or conpelling circunstances which
coul d not reasonably have been foreseen by the court at the tine
of sentencing.]

CFR Cross Reference Note:

[ 8572. 40 Conpassionate rel ease under 18 U . S. C. 4205(4q).

18 U.S.C. 4205(g) was repeal ed effective Novenber 1, 1987
but remains the controlling |law for inmates whose of fenses
occurred prior to that date. For inmates whose of fenses
occurred on or after Novenber 1, 1987, the applicable
statute is 18 U S. C. 3582(c)(1)(A). Procedures for
conpassi onate rel ease of an inmate under either provision
are contained in 28 CFR part 571, subpart G|
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2. PROCGRAM OBJECTI VES. The expected results of this program are:

a. A nmotion for a nodification of a sentence wll be made to
the sentencing court only in particularly extraordinary or
conpel ling circunstances that could not reasonably have been
foreseen by the court at the time of sentencing.

b. The public will be protected from undue risk by careful
revi ew of each conpassi onate rel ease request.

c. Conpassionate release notions will be filed with the
sentencing judge in accordance with the statutory requirenents of
18 U.S.C. 8 3582 (c)(1)(A) or 8 5405(9).

3. DI RECTI VES AFFECTED

a. Directive Rescinded

PS 5050. 44 Conpassi onat e Rel ease: Procedures For
| mpl ementation of 18 U.S.C. 3582 (c¢)(1)(A&
4205(g) (1/7/94)

b. Directives Referenced. None.

c. Rules cited in this Program Statenent are contained in
28 CFR 571. 60 through 571. 64

d. Rules referenced in this Program Statenent are contained in
28 CFR 542.10 through 542.16 and 572. 40

e. U.S. Code Referenced

Title 18, United States Code, Section 4205(9)
Title 18, United States Code, Section 3582(c)(1)(A)

4. STANDARDS REFERENCED. None.

5. [LN.TIATION OF REQUEST - EXTRAORDI NARY OR COVPELLI NG
Cl RCUMSTANCES § 571.61

a. A request for a notion under 18 U S.C. 4205(g) or
3582(c)(1)(A) shall be submtted to the Warden. Odinarily, the
request shall be in witing, and submtted by the inmate. An
inmate may initiate a request for consideration under 18 U. S. C
4205(g) or 3582(c)(1)(A) only when there are particularly
extraordi nary or conpelling circunstances which could not
reasonably have been foreseen by the court at the tinme of
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sentencing. The inmate's request shall at a m ninmumcontain the
foll ow ng information:

(1) The extraordinary or conpelling circunstances that the
i nmat e believes warrant consideration.

(2) Proposed rel ease plans, including where the inmate wl |l
reside, how the inmate will support hinself/herself, and, if the
basis for the request involves the inmate's health, information
on where the inmate will receive nedical treatnent, and how t he
inmate will pay for such treatnent.

b. The Bureau of Prisons processes a request nmade by anot her
person on behalf of an inmate in the sanme manner as an inmate's
request. Staff shall refer a request received at the Central
Ofice or at a Regional Ofice to the Warden of the institution
where the inmate is confined.]

6. [APPROVAL OF REQUEST 8571.62.

a. The Bureau of Prisons makes a notion under 18 U S. C
4205(g) or 3582(c)(1)(A) only after review of the request by the
War den, the Regional Director, the General Counsel, and either
the Medical Director for nmedical referrals or the Assistant
Director, Correctional Prograns Division for non-nedical
referrals, and with the approval of the Director, Bureau of
Pri sons.

(1) The Warden shall pronptly review a request for
consi deration under 18 U S.C. 4205(g) or 3582(c)(1)(A). If the
War den, upon an investigation of the request determ nes that the
request warrants approval, the Warden shall refer the matter in
witing wwth recomnmendation to the Regional Director.]

The Warden's referral at a m ninum shall include the
fol | ow ng:

(a) The Warden's witten recommendation as well as any
other pertinent witten recomendati ons or coments made by the
staff during the institution review of the request.

(b) A conplete copy of Judgnent and Comm tnent Order or
Judgnent in a Crimnal Case and sentence conputation dat a.

(c) A progress report that is not nore than 30 days ol d.
Al'l detainers and/or holds should be resolved prior to the
Warden's subm ssion of a case under 18 U. S.C. 8§ 3582(c)(1)(A) or
8 4205(g) to the Regional Director. 1In the event a pending
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charge or detainer cannot be resolved, then an expl anation of the
charge or conviction status is needed.

(d) Al pertinent nedical records if the reason for the
request involves the inmate's health. Pertinent records shal
include, at a mninmum a Conprehensive Medical Sunmary by the
attendi ng physician, which should also include an estimte of
life expectancy, and all relevant test results, consultations and
referral reports/opinions.

(e) The referral packet shall include, when avail able, a
copy of the Presentence Investigation and Form U.S. A 792, Report
on Convicted Ofender by U S. Attorney, Custody C assification
form Notice of Action forns, Probation form 7a, information on
fines, CIMdd assification Summary BP-339, and any ot her
docunented i nformation which is pertinent to the request. In the
absence of a FormU.S. A 792, the views of the prosecuting
Assistant U. S. Attorney may be solicited and those views should
be made part of the Warden's referral neno.

(f) If the inmate is subject to the Victimand Wtness
Protection Act of 1982 (VWPA), confirmation of notification to
the appropriate victin(s) or wtness(es) shall be incorporated
into the Warden's referral. A summary of any comments received
shal |l be incorporated into the Warden's referral nenorandum |f
the inmate is not subject to the VWA, a statenent to that effect
must be in the Warden's referral menorandum

(g) For a request under 18 U.S.C. 8§ 3582(c)(1)(A) when a
term of supervised release follows the termof inprisonnent,
confirmati on that rel ease plans have been approved by the
appropriate U. S. Probation Ofice nust be included in the
referral. If the inmate will be released to an area outside the
sentencing district, the U S. Probation Ofice assum ng
supervi sion nust be contacted. |If no supervision follows the
termof inprisonnent, release plans nust still be devel oped.

(h) The devel opnent of release plans shall include, at a
m ni mum a place of residence and the nethod of financial
support, and nmay require coordination with various segnents of
the community, such as hospices, the Departnent of Veterans
Affairs or veterans groups, Social Security Adm nistration,
wel f are agenci es, |ocal nedical organizations, or the inmate's
famly.

(1) Because there is no final agency decision until the
Director has reviewed the request, staff at any |evel nay not
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contact the sentencing judge or solicit the judge's opinion
t hrough other officers of the court.

[(2) |If the Regional Director determ nes that the request
warrants approval, the Regional Director shall prepare a witten
recommendation and refer the matter to the O fice of General
Counsel

(3) If the General Counsel determ nes that the request
warrants approval, the General Counsel shall solicit the opinion
of either the Medical Director or the Assistant Director,
Correctional Prograns Division dependi ng upon the nature of the
basis for the request. Wth this opinion, the General Counsel
shall forward the entire nmatter to the Director, Bureau of
Prisons, for final decision.

(4) If the Director, Bureau of Prisons, grants a request
under 18 U. S.C. 4205(g), the Director will contact the U S.
Attorney in the district in which the inmate was sentenced
regardi ng noving the sentencing court on behalf of the Bureau of
Prisons to reduce the mninumtermof the inmte's sentence to
tinme served. |If the Director, Bureau of Prisons, grants a
request under 18 U. S. C. 3582(c)(1)(A), the Director will contact
the U S. Attorney in the district in which the inmate was
sentenced regardi ng noving the sentencing court on behalf of the
Director of the Bureau of Prisons to reduce the inmate's term of
i nprisonnment to tine served.

b. Upon receipt of notice that the sentencing court has
entered an order granting the notion under 18 U. S.C. 4205(g), the
Warden of the institution where the inmate is confined shal
schedule the inmate for hearing on the earliest Parole Conm ssion
docket . ]

Institution staff shall prepare an anmended Sentence Data
Summary for use at this hearing. Staff shall provide a copy of
the nost recent progress report to the Parole Comm ssion.

[ Upon recei pt of notice that the sentencing court has entered
an order granting the notion under 18 U. S. C. 3582(c)(1)(A), the
Warden of the institution where the inmate is confined shal
release the inmate forthwith

c. In the event the basis of the request is the nedical
condition of the inmate, staff shall expedite the request at al
| evel s. ]
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A request for an expedited review permts the review process to

be expedited, but does not |essen the requirenent that the
docunentation cited in Section 6.a.(1) above be provided.

7. [DENLAL OF REQUEST 8571. 63

a. Wen an inmate's request is denied by the Warden or
Regi onal Director, the disapproving official shall provide the
inmate with a witten notice and statenent of reasons for the
denial. The inmate may appeal the denial through the
Adm ni strative Renmedy Procedure (28 CFR part 542, subpart B)

b. Wen an inmate's request for consideration under
18 U.S.C. 4205(g) or 3582(c)(1)(A) is denied by the Ceneral
Counsel, the General Counsel shall provide the inmate with a
witten notice and statenent of reasons for the denial. This
denial constitutes a final adm nistrative decision

c. Wien the Director, Bureau of Prisons, denies an inmate's
request, the Director shall provide the inmate with a witten
notice and statenent of reasons for the denial within 20 workdays
after receipt of the referral fromthe Ofice of General Counsel
A denial by the Director constitutes a final adm nistrative
deci si on.

d. Because a denial by the General Counsel or Director, Bureau
of Prisons, constitutes a final adm nistrative decision, an
inmate may not appeal the denial through the Adm nistrative
Remedy Procedure. ]

8. [ILNELI G BLE OFFENDERS 8571.64. The Bureau of Prisons has no
authority to initiate a request under 18 U S. C. 4205(g) or
3582(c)(1)(A) on behalf of state prisoners housed in Bureau of
Prisons facilities or D.C. Code offenders confined in federal
institutions. The Bureau of Prisons cannot initiate such a
notion on behal f of federal offenders who conmtted their

of fenses prior to Novenber 1, 1987, and received non-parolable
sent ences. |

/s/
Kat hl een M Hawk
Di rector



