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1. PURPGSE AND SCOPE. To establish a programto test conmerci al
drivers for the use of controlled substances and al cohol, in
accordance with regul ati ons of the Departnent of Transportation
(DoT) Federal Hi ghway Adm nistration (FHM).

DoT regul ations, under the authority of the Omi bus
Transportation Testing Act of 1991, require controlled substance
and al cohol education for supervisors and drivers and nandatory
testing of the follow ng types for controll ed substances and

al cohol :

Pre-duty (driving duty, controlled substance only)
Random Sel ecti on

Reasonabl e Suspi ci on

Post - acci dent

Return-to-duty (driving duty)

Fol | ow up

These regul ations affect any Bureau driver, staff or inmate, who
is required to have a Commercial Drivers License (CDL) to perform
his or her duties or work assignnent.

Wil e these DoT requirenments primarily affect Correctional
Services with regard to prisoner transportation, other
departnments, such as Facilities and Federal Prison Industries,
are al so affected.

This Program St atenent does not in any way preclude or supersede
t he expectations, provisions, and procedures of the Program

St atenents on Standards of Enpl oyee Conduct and the Drug-free
Wor kpl ace Program

2. PROGRAM OBJECTIVES. The expected results of this program
are:

a. The public will be protected from undue risk when Bureau
commercial vehicles are operated in the comunity.
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b. The safety of staff and i nmates on board Bureau conmerci al
vehicles wll be increased.

c. Institution security will be enhanced by providing a
deterrent to on-duty substance use and i npairnent.
3. DI RECTIVES AFFECTED

a. Drective Rescinded. None.

b. Directives Referenced

PS 3000. 02 Human Resource Managenent Manual (11/01/93)
PS 3420. 08 St andard of Enpl oyee Conduct (03/07/96)

PS 3735.03 Dr ug- Free Workpl ace (06/ 14/ 96)

PS 3792. 06 Enpl oyee Assi stance Program (11/04/93)

Commercial Mdtor Vehicle Safety Act of 1986 (CWSA), Pub L
99-570, 101 Stat. 3207-170 (codified at 49 U S.C. app. 2701
- 2718)

Section 5 of the Omibus Transportati on Enpl oyee Testing Act
of 1991, Pub. L. 102-143, Title V, 105 Stat. 917, 952 (1991)

49 CFR Parts 382, et al., Controlled Substances and Al cohol
Use and Testing; Rule and Proposed Rule, DoT, Federal
H ghway Adm ni stration

49 CFR Part 40, Procedures for Transportati on Wrkpl ace Drug
and Al cohol Testing Prograns and Al cohol Testing Prograns
and Proposed Mbdel Specifications for Screening Devices To
Measure Al cohol in Bodily Fluids; Final Rule, Proposed Rule,
Not i ce

Executive Order 12564, Drug-Free Federal Workplace, 1986.

Section 503 of the Suppl enental Appropriations Act of 1987,
Pub L. 100-71, 101 Stat. 391, 468-471, codified at 5 U S.C
sub sec. 7301 note (1987)

Scientific and Techni cal Guidelines For Drug Testing
Progranms, Substance Abuse and Mental Health Services
Adm ni stration, Departnment of Health and Human Services
(DHHS), as anended

Standards for Certification of Laboratories Engaged in Urine
Drug Testing for Federal Agencies, Substance Abuse and
Mental Health Services Adm nistration, DHHS, as anended

Cvil Service Reform Act of 1978, Pub. L. 95-454
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The Privacy Act of 1974, as anmended (5 U. S.C Section 552a),
prescribing requirements governing the maintenance of
records by agencies pertaining to the individuals and access
to these records by the individuals to whomthey pertain.

4. STANDARDS REFERENCED

a. Anerican Correctional Association Standards for
Adm ni stration of Correctional Agencies: 2-CO1C 20

b. Anmerican Correctional Association 3rd Edition Standards for
Adult Correctional Institutions: 3-4061

5. DEFI N TI ONS

a. Accident. According to DoT regulations, a qualifying
acci dent occurs when:

u There is a fatality; or

u The driver receives a citation under state or |ocal |aw
for a noving traffic violation arising fromthe
accident; and there is an injury requiring treatnent
away fromthe scene of the accident, or an invol ved
vehicle is unable to | eave the accident scene under its

own power .
b. Alcohol. The intoxicating agent in beverage al cohol, ethyl

al cohol, or other |ow nol ecul ar wei ght al cohols including nethyl

and i sopropyl alcohol. Any alcohol contained in prescription and

over-the-counter nedications is covered by the DoT requirenents.

c. Approved Driver List. The approved driver |list represents
t he random sel ecti on pool fromwhich all randomtesting shall be
drawn. Commercial drivers may not be used unless they are
i ncluded on the approved driver list, and are subject to random
sel ection for controlled substance and al cohol testing.

d. Blood Al cohol Concentration (BAC). Measurenent of al cohol
in volunme of breath sanple. Expressed in ternms of granms of
al cohol per 210 liters of breath.

e. Commercial Drivers License (CDL). State-issued notor
vehicle license which is supplenental to a standard operator
license. A CDL is required by Federal H ghway Adm nistration,
DoT for the operation of a commercial nmotor vehicle on any public
t horoughfare. Additional CDL criteria inposed by individual
states do not affect inplenentation of this program

f. Commercial Mtor Vehicle (CW). As defined by the FHWA
and for the purpose of this program a CW is a vehicle or
conbi nati on of vehicles:
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" Havi ng a gross conbi nati on wei ght of 26,001 or nore
pounds inclusive of a towed unit with a gross vehicle
wei ght rating of nore than 10,000 pounds; or

" Havi ng a gross weight rating of 26,001 or nore pounds;
or

" Designed to transport 16 or nore passengers, including
t he driver.

g. Covered Activity (Safety Sensitive Function)

" Al'l time spent at the controls of a conmercial notor
vehi cl e;
" Al'l time spent |oading or unloading a conmercial notor

vehicle, to include both passengers and cargo, or
assisting in the | oading or unloading, attending a
vehi cl e being | oaded or unl oaded, or in giving or
receiving receipts for shipnents or passengers | oaded
or unl oaded;

u Al'l on-duty time spent in readiness to operate a
commercial notor vehicle, such as on call to operate a
commerci al notor vehicle due to another driver’s
absence, or in the event of an energency;

" Al'l time spent in correctional supervision of inmates
prior to departure, while in transit, or during
unl oadi ng of i nmates;

L] Al time, other than driving tinme, spent on or in a
commerci al notor vehicl e;

" Al time spent performng the driver requirenents
associ ated with an accident;

" Al'l time repairing, obtaining assistance, or renaining
in attendance with a disabl ed vehicle;

u Al time inspecting equipnment as required by the
Federal Motor Carrier Safety Regul ations, or otherw se
i nspecting, servicing, or conditioning any conmerci al
notor vehicle at any tine.

h. Driver, Covered Driver. An enployee operating, or who may
be required to operate a CW in the course of his or her Bureau
duties; or an inmate operating, or who may be required to operate
a CW in the course of his or her work assignnent.

i. Drug. For the purposes of this policy, drug shall refer to
t hose substances controll ed by Federal DEA schedules | - |V
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j. lllegal Drug Use. Use of an illegal drug or the use of a
prescription drug in violation of federal or |ocal |aw

k. Evidential Breath Testing Device. A device approved by the
National H ghway Traffic Safety Adm nistration (NHTSA) for the
evidential testing of breath for al cohol, and placed on NHTSA's
Conform ng Products List of Evidential Breath Measurenent
Devi ces.

. Medical Review Oficer (MRO. A licensed physician
(rmedi cal doctor [MD.] or doctor of osteopathy [D.O])
responsi bl e for receiving | aboratory results generated by an
enpl oyer-control | ed substance testing program who has know edge
of substance abuse di sorders and has appropriate nedical training
to interpret and evaluate an individual’s confirnmed positive
| aboratory report together with his or her nedical history and
any ot her relevant bionedical information.

m Prohibited Controlled Substance Use. Illegal drug use, or
t he use of any prescription drug, except when instructed by a
physi ci an who has advised the driver that the substance does not
adversely affect the driver's ability to safely operate a CW.

n. Refusal to Subnit to an Al cohol or Controlled Substance
Test. A driver shall be found to have refused to subnmt to
testing if he or she:

u Fails to provide adequate breath for testing w thout a
val id medi cal explanation after he or she has received
notice of the requirenent for breath testing;

" Fails to provide adequate urine for drug testing
wi thout a valid nedical explanation after he or she has
recei ved notice of the requirenent of urine testing; or

" Engages in conduct that obstructs the testing process.

0. Substance Abuse Professional (SAP). A licensed physician
(MD. or DDO), or a licensed or certified psychol ogi st, soci al
wor ker, enpl oyee assi stance professional, or addiction counsel or
(certified by the National Association of Al coholismand Drug
Abuse Counselors Certification Conm ssion) wth know edge or
clinical experience in the diagnosis and treatnent of alcohol and
control |l ed substance-rel ated di sorders.

6. PROGRAM RESPONSI Bl LI TI ES

a. Central Ofice

L] The Health Services Division shall provide general
supervi sion and be responsible for all contract
expenses associated with the testing program The
Drug-free Wrkplace Coordinator is responsible for
national adm nistration and the Approved Drivers List
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(see Section 7). Questions regarding this program
shoul d be directed to the National Coordinator at (202)
307- 2867, extension 105.

u The O fice of General Counsel, Labor Law Branch shal
provi de advi ce and gui dance concerni ng reasonabl e
suspi cion testing, post-accident testing, random
testing, and disciplinary/adverse actions.

u The Human Resources Managenent Division, Labor-
Managenent Rel ations Section shall provide advice
regardi ng di sciplinary and adverse actions agai nst
enpl oyees.

b. | nstitutions

u Local CEGs are responsible for the adm nistration of
this program

u Unl ess ot herwi se designated by the CEQO the Health
Services Admnistrator (HSA) shall serve as the |oca
pr ogr am coor di nat or

The | ocal coordinator is responsible for:

e Providing a copy of this Program Statenent to, and
obt ai ning an acknow edgnent of receipt fromeach driver
pl aced on the approved list.

e Requesting addition of drivers to the approved driver
list.

e Requesting renoval of drivers fromthe approved |ist.
e Assisting the National Coordinator with randomtesting.

e Ensuring a contractor escort for on-site al cohol
t esting.

e Notifying respective supervisors of random al coho
t esting.

7. NEWDRIVERS. Enployees to be assigned a driving
responsibility who obtain their CDL, or who are hired after

i ssuance of this program statenent shall require a DoT background
investigation prior to performng a DoT regul ated task. For
inmate drivers, refer to Section 9.

Each driver candidate shall conplete a Consent for Rel ease of

I nformation (Attachnent A), for each enployer for whomthe

enpl oyee performed DoT regul ated duties within the prior two
years. The supervisor responsible for the driving activity shal
conpl ete a Pre-Duty Background Voucher (Attachnment B) for each
enployer listed. |If either block eight or nine are answered
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"YES," then the individual nmay be used as a CW driver only if he
or she was seen by a SAP, conpleted any required treatnent,
passed a return-to-driving-duty test, and was subject to follow
up-testing.

A copy of each Consent for Release of Information and Pre-Duty
Background Voucher shall be transmitted by facsimle machine to
the National Coordinator. The original shall be stored by the
| ocal program coordi nat or

8. APPROVED DRIVER LIST. No individual may be allowed to
operate a CW unless he or she is on his or her institution's
approved driver I|ist.

Each supervisor responsi ble for assigning comercial drivers to
driving duty shall notify the | ocal coordinator when an addition
to the approved driver list is necessary. Likew se, supervisors
shall notify the local coordinator when it is appropriate to
renove an individual fromthe approved driver |ist.

The National Coordinator shall maintain the approved driver |ist
whi ch shall include current assigned commercial drivers, as well
as necessary back-up drivers. As the nunber of drivers on each
institution's approved list will affect the anmpbunt of testing
required, CECs are advised to give careful thought to designating
only the nunber of drivers necessary to neet the demands of

normal operation, and to accommobdate emergency contingency plans.

Each driver on the approved driver |list shall be provided wth,
and nust acknow edge receipt of this program statenent using the
Acknow edgenent of Recei pt of Notice (Attachnent C). A copy of
each signed acknow edgenent shall be transmtted by facsimle
machine to the National Coordinator. The original

acknow edgenent shall be nmaintained by the |ocal coordinator.

Local coordinators shall use the Request to Add Drivers to the
Department of Transportation Approved Drivers List (Attachnment D)
to request the addition of drivers to the list. The Request to
Renmove Driver(s) fromthe Departnent of Transportation Approved
Driver List (Attachment E) shall be used to request that a driver
be renmoved fromthe |ist.

Pre-driving-duty drug testing shall not be required for current
Bureau enpl oyee or inmate drivers for whom pl acenent on the
National Driver List is requested within 45 days of the issuance
of this Program Statement. Drivers for whomaddition to the
Driver List is requested after the initial 45 day w ndow shall be
considered as new drivers, and shall be subject to pre-driving-
duty drug testing prior to operation of a CW.

The National Coordi nator shall provide to each | ocal coordinator
a copy of his or her institution's approved driver list at the
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begi nni ng of each quarter, and as requested by the | ocal
coor di nat or

9. I NVATE | SSUES. The DoT requirenents make no di stinction
anong the different status of drivers such as enpl oyee or inmate.
For the purposes of this program mninmumdriver requirenents and
saf equards mandated by the DoT shall be extended to inmate
drivers.

No i nmate shall be given a CW driving responsibility w thout an
accept abl e DoT background investigation. Each inmate considered
for a CW driver detail shall conplete a Consent for Rel ease of

I nformation (Attachnment A) for each enployer for whomthe innate
performed DoT regul ated duties within the prior tw years.

The work detail supervisor shall conplete a Pre-Driving-Duty
Background Voucher (Attachnent B) for each enployer listed. |If
either block eight or nine are answered "YES," then the inmate
may be utilized as a COW driver only if they:

were seen by a SAP,

conpl eted any required treatnent,

passed a return-to-driving-duty test, and
were subject to foll ow up-testing.

A copy of each Consent for Release of Information and Pre-
Driving-Duty Background Voucher shall be transmtted by facsimle
machi ne to the National Coordinator. The |ocal program

coordi nator shall store the original

Breath al cohol and drug testing of inmate drivers shall be
conducted in the same manner as the testing of enployee drivers.
| nmate drivers shall be subject to DoT drug and al cohol testing
only during the hours of a work assignnment which calls for, or
may |ikely call for the operation of a CW.

| nmate drivers shall not be placed on call-out for testing. As
necessary, |ocal program coordinators shall contact work detai
supervi sors to arrange unannounced randomtesting of inmate
drivers. At satellite canps, health services staff may alter
speci men coll ection protocols to accommopdate i nmate drug testing
at an alternate collection site.

An inmate found to have a urine specinen containing one or nore
of the five identified drugs shall be given the benefit of the
medi cal review procedure. However, the Medical Review Oficer
shall not speak directly to the inmate, but shall consult wth a
staff physician regarding the inmate's nedi cal history.

For the purposes of this programonly, an inmate found to have a
confirmed positive drug test result shall be given 72 hours to
request of his or her case nmanager that the second portion of his
or her specinmen be retested. The case manager shall contact the
Nat i onal Coordi nator regarding such a request. The renai nder of
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the retest procedures shall be the sane as those for an enpl oyee
found positive (see Section 11.c.).

An inmate driver who refuses, or is found to have a positive
result for alcohol or drugs shall be subject to disciplinary
action in accord with the Program Statenent on |Inmate Discipline
and Special Housing Units. Such an inmate shall not be
reassigned to a driving detail.

10. GENERAL TESTI NG PROCEDURES. Wen drug or al cohol testing is
to be perfornmed, the driver shall be notified prior to testing
that the procedure is conducted under the authority of the
Federal H ghway Adm nistration, DoT. At no tinme may this DoT
authority be m srepresented as authorization for testing
conduct ed outside of DoT guidelines.

A driver who refuses a DoT al cohol or drug test shall be renoved
fromany driving duties. For the purposes of DoT regul ations, a
refusal to submt to testing shall bear the sanme consequences as
a positive test finding.

A driver who refuses a DoT al cohol or drug test shall be subject
to disciplinary action.

The follow ng two sections of this Program Statenent separately
address testing for drugs and testing for al cohol.

11. DRUG TESTING Health Services staff shall collect specinens
for drug testing in accordance with the publication, Collector's
Procedure Manual : Drug-Free Wirkpl ace Program

Testing shall be conducted in accordance with current DoT

gui delines (49 CFR Part 40), and shall test for the presence of
THC Metabolite (marijuana), Cocaine Metabolite, Codeine,

Mor phi ne, Anmphet am nes, and Phencyclidi ne (PCP).

DoT post-accident drug testing nust be conducted within 32 hours
foll ow ng a covered accident; however, other types of DoT drug
testing may be conducted at any tine the driver is on duty.

a. Driver Prohibitions

" Reporting for duty or remaining on duty when the
enpl oyee has used, or is using any drug (controlled
subst ance), except when instructed by a physician who
has advi sed the enpl oyee that the substance does not
adversely affect the enployee's ability to safely
operate a commercial notor vehicle.

" Reporting for duty or remamining on duty after testing
positive on a DoT drug test.

u Refusing to submt to a DoT required drug test.



P.S. 1627.01
Novenber 29, 1996
Page 10

b. Types of Drug Testing

(1) Pre-Driving-Duty Testing. Pre-driving-duty testing is
required of any driver who:

e has never been on the approved driver list, or
e was previously on the approved driver list, but has
been renoved for nore than 30 days.

Pre-driving-duty drug testing shall not be required for
current Bureau enployee or inmate drivers for whom pl acement on
the National Driver List is requested within 45 days of the
i ssuance of this Program Statenent. Drivers for which addition
to the Driver List is requested after the initial 45 day w ndow
shall be considered as new drivers, and shall be subject to pre-
driving-duty drug testing prior to operation of a CW.

The required pre-driving-duty drug test nmay be initiated by
arrangenment with the local HSA. The test result shall be
reported directly to the National Coordinator. Wen a negative
result is received, the institution's request for addition of
driver shall be approved effective on the date requested.

Negative Pre-driving-duty drug test results shall be valid
for 60 days follow ng collection. As such, pre-driving-duty
testing may be initiated up to 60 days prior to effective
pl acenent on the National Driver List.

(2) Random Sanpling. The National Coordinator shal
conduct sinple random sanpling fromthe approved driver list in
accordance with DoT guidelines (currently a 50 percent annual
sanpling rate) and notify CEGCs, by confidential letter, of the
drivers selected for testing.

Laboratory results shall be directed to the Bureau MRO. The
MRO shal |l interpret each test result, contact the donor if
necessary, and report all results to the National Coordinator.
The National Coordinator shall notify the enpl oyee's CEO of test
results.

(3) Reasonable Suspicion. Reasonable suspicion drug
testing under the authority of the DoT or Executive Order 12564
(Drug- Free Workpl ace Program Statenment) may be ordered only by
the CEO or acting CEO It is recommended that a CEO considering
the use of reasonable suspicion testing first consult with a
Bureau | egal officer regarding the appropriateness of reasonable
suspi ci on testing.

Reasonabl e suspicion testing under DoT authority shall be
ordered only by a CEQ, or acting CEO who has received at | east
one hour of education regarding the physical, behavioral, speech,
and performance indicators of probable m suse of a drug. The CEO
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nmust identify for the collector whether testing is perforned
under DoT authority, or under the provisions of Executive O der
12564.

Wthin 24 hours after a decision to test, the CEO shal
docunent for the file the facts and circunstances |leading up to
the test.

| f reasonabl e suspicion of drug use or inpairnent exists,
then the driver may not be allowed to carry out any DoT regul ated
driving responsibilities.

(4) Post-accident. Post-accident drug testing is required
of any covered driver involved in an accident:

e That results in a fatality, or

e \WWen the driver receives a citation under state or
local law for a noving traffic violation arising from
the accident; and there is an injury requiring
treatment away fromthe scene of the accident, or an
i nvol ved vehicle is unable to | eave the accident scene
under its own power.

Bureau Health Services staff shall performtesting at a
Bureau institution as soon as possible followi ng a qualifying
acci dent.

Required drug testing nmay be perforned up to 32 hours
followi ng the accident. The Health Services collector should be
clearly inforned that the drug test is conducted under the
authority of DoT as it will affect the specinen collection
procedure. If no trained Bureau collector is available, testing
may be performed at a community contract collection site (contact
t he National Contractor, Concorde, Inc., at 1-800-966-9790 to
make such an arrangenent).

If the required drug test is not obtained within 32 hours,
then the CEO shall discontinue attenpts to obtain a test specinen
and docunent for the DoT why a speci nen was not obtai ned.

Fol | owi ng any post-accident testing, the National
Coordi nator shall be notified, and a copy of any docunentation
f orwar ded.

(5) Return-to-Driving-Duty. Return-to-driving-duty testing
shal | be coordinated with the National Coordinator. A negative
return-to-driving-duty test shall be required prior to the return
to driving of an enpl oyee who:

e refused to submt to testing, or was found positive on
a DoT drug test,

e has been exam ned by a SAP, and

e has conpleted any treatnment the SAP prescri bed.
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(6) Followup: Followup testing shall be coordinated with
t he National Coordinator. Followup testing shall be required of
any driver who:

e was required to see a substance abuse professional,

e has passed the required Return-to-driving-duty drug
test, and

e has been reinstated to a driving position.

Fol l ow-up testing shall consist of a m ninmmof six
unannounced drug tests during the first 12 nonths foll ow ng
return to driving duty, and may be continued for up to five
years. A positive finding shall prevent the driver's return to
driving, and subject the enployee to further disciplinary action.

c. Positive Test Results for Drugs. Any enployee whose test
result confirms the presence of one or nore of the five
identified drug classes shall be interviewed by an MRO and gi ven
t he opportunity to provide nedi cal documentation to support the
| egitimate use of the identified drug.

In the interest of public safety, the MRO shall not del ay
notification to the Bureau of a positive test result. Once
notified of a positive result, the National Coordinator shal
i mredi ately contact the appropriate CEOto insure the enployee is
removed from any covered DoT-regul ated activity.

A driver who is informed of a positive finding on a DoT drug
test shall be given 72 hours to request fromthe MRO that the
second portion of his or her specinen be retested at anot her
Subst ance Abuse and Mental Health Services Adm nistration-
certified | aboratory of the enpl oyee's choi ce.

The Bureau shall pay for the second analysis. A negative
finding during re-analysis shall be sufficient to reverse the
earlier positive determnation. |If, on re-analysis the test is
negative, then, barring other contributing factors, the driver
shall be returned to driving duty, and any adverse action based
solely on the positive test shall be renoved fromthe driver’s
record.

An enpl oyee who is found to have a positive result on a DoT
drug test shall be inmmediately renoved from any covered driving
position and referred to a staff physician, or other substance
abuse professional, who shall determ ne what assistance, if any,
t he enpl oyee needs in resol ving problens associated with drug
use. To avoid conflict-of-interest concerns, Bureau EAP staff
may not performthis eval uation.

An enpl oyee who has been found to have a positive DoT drug test
shall be subject to disciplinary action according to other Bureau
of Prisons' authority.
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No enpl oyee who has been found to have a positive DoT drug test
result may be reinstated to a driving position w thout:

u Bei ng eval uated by a substance abuse professional;

u Conpl eting any prescribed treatnent; and

" Successfully passing a Return-to-driving-duty drug
test.

Drivers who neet the above criteria, and are returned to a
driving position, shall be subject to a m ninmum of six
unannounced followup tests during the follow ng one-year period.

12. ALCOHOL TESTING Al cohol testing shall be by breath
sanpling according to criteria established by the National
Traffic Safety Advisory Board. Testing shall be conducted only
by appropriately certified technicians, and only with approved
EBT equi pnent capable of printing three copies of the test result
and the test's sequential identification nunber.

Because of the Bureau's |aw enforcenent m ssion, enployee drivers
are always on call to performcovered activities with little or
no notice, especially during an institution disturbance or other
energency; and therefore, may be required to submt to DoT random
al cohol testing at any tine while on duty.

a. Driver Prohibitions

" Reporting for duty while having a BAC of 0.02 percent
or greater.

u Perform ng a covered activity while possessing al cohol,
i ncludi ng prescription or non-prescription nmedicines
cont ai ni ng al cohol, unl ess the packaging seal is
unbr oken.

" Usi ng al cohol while perform ng a covered activity
i ncluding the use of over-the-counter or prescription
medi cati ons contai ni ng al cohol .

" When required to take a Post-accident al cohol test,
usi ng al cohol within eight hours follow ng the accident
or prior to undergoing a Post-accident al cohol test,
whi chever cones first.

" Refusing to submt to an alcohol or drug test as
requi red by DoT regul ati ons.

b. Types of Al cohol Testing

(1) Random Sel ection Testing. The National Coordi nator
shall conduct random sanpling by institutions that use comrerci al
drivers, that is, when an institution is selected, all of the
drivers on that institution's approved driver list shall be
subject to testing.
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The National Coordinator shall select a test date w thout
speci fic know edge of enpl oyee schedul es regardi ng | eave or other
antici pated absence fromthe institution. The date of testing
shall be subject to the CEO s approval .

Enpl oyee drivers shall not be called back to duty solely for
t he purpose of DoT al cohol testing, and drivers on duty but
absent fromthe institution shall be tested only if their return
to the institution is geographically feasible and poses no
i ncreased security risk

Because of security concerns in on-site al cohol testing, the
| ocal coordinator shall ensure that necessary arrangenents are
made so that:

e the contractor is admtted onto institution grounds,

e a Bureau escort is assigned to the contractor,

e an area, which provides privacy for the drivers being
tested, has been identified for testing, and

e appropriate supervisors are notified of the expected
need for post coverage.

Sonme contractors may have self-contained nobile testing
units; however, in nost cases the contractor will require that
space be provided for testing. |If so, m ninum space allow ng
privacy to the enpl oyee nust be provided. Space in a staff
training area, rear service area, or other non-sensitive
outbuilding will be acceptable.

The contractor shall be provided a staff escort in accord
wi th established security procedures. An enpl oyee subject to
testing may not serve as escort until he or she has successfully
conpl eted testing.

(2) Reasonable Suspicion Testing. The decision to require
a reasonabl e suspicion alcohol test of a driver rests with the
CEO and nust be based on specific, clear, tinely, articulable
observations concerning the appearance, behavior, speech, or body
odors of the driver. It is recommended that any CEO considering
the use of a reasonabl e suspicion alcohol test first consult with
a Bureau |l egal officer regarding the appropriateness of testing.
The CEO shall prepare a nmenorandumto the file docunenting the
facts and circunstances |leading up to a decision to test.

DoT reasonabl e suspicion testing for al cohol use or
i mpai rment may be:

e Dbased only on evaluation of the driver during the
performance of a DoT covered activity (Section 5.Q),

e ordered only by the CEO or acting CEO who has received
at | east one hour of education covering the physical,
behavi oral, speech, and performance indicators of
pr obabl e al cohol m suse,
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e perforned only by a Breath Al cohol Technician neeting
appropriate DoT certification requirenents.

| f a DoT-approved al cohol test is not adm nistered wthin:

e Two hours of the decision to test, the CEO shal
docunent for DoT the reason for del ay.

e FEight hours of the decision to test, the CEO shal
di scontinue attenpts to test and docunent for DoT the
reason why the test was not adm nistered.

The Bureau's al cohol testing contractor, Concorde, Inc., may
be contacted at 1-800-966-9790. Depending on institution
| ocation, the contractor may not be able to accommobdate the
Bureau's request for on-site testing, and it nmay be necessary
that the enployee be transported to a nearby test site equipped
wi th DoT-approved EBT equi pnment and staffed by a certified
t echni ci an.

| f a DoT-approved al cohol test is not adm nistered, but a
supervi sor has adequate reason to suspect al cohol use or
inmpairment, at a mninmum the driver shall be renoved from any
driving responsibility for 24 hours. Follow ng the 24-hour
suspensi on the CEO shall determ ne whether the enployee wll
return to a driving position.

Though it may not be possible to conduct an al cohol test
that conforms to DoT guidelines, the enployee is stil
accountable to the sane expectations and procedures as apply to
any ot her Bureau enpl oyee suspected of on-duty al cohol
i mpai rment. Non-DOT al cohol testing and disciplinary action may
be pursued under other Bureau policy.

(3) Post-Accident Testing. The decision to undertake a
Post - acci dent al cohol test rests with the CEO of the driver’s
institution, and shall be based on the information avail abl e.
Every effort shall be nade to abide by DoT requirenents; however
when the subject vehicle is transporting i nmates, the CEO shal
consi der any potential risks to public safety and to staff which
may arise fromdetaining the vehicle pending arrival of a
contract al cohol tester.

Bureau commercial drivers remain subject to all applicable
state and local Iaws and regulations. |[|f another |aw enforcenent
agency undertakes al cohol testing of the driver, it is not
necessary that the Bureau repeat the test; however, the CEO shal
request a copy of the conpleted test result.

A covered enpl oyee involved in a qualifying accident shal
remain available for testing (unless nedically unable to do so)
and is prohibited fromconsum ng al cohol until he or she has
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conpleted the required al cohol test and is off duty, or until
ei ght hours have | apsed wi thout testing, and he or she is off
duty.

I f the CEO determ nes that adm nistration of a post-accident
al cohol test does not pose undue risk to Bureau staff,
or to the public, the CEO shall insure that the Bureau's contract
al cohol testing vendor is contacted, and arrangenents nmade to
conplete this DoT requirenent (The testing contractor, Concorde,
Inc., may be contacted at 1-800-966-9790).

| f a DoT-approved al cohol test is not adm nistered wthin:

e Two hours of the decision to test, the CEO shal
docunent for the DoT the reason for delay.

e FEight hours of the decision to test, the CEO shal
di scontinue attenpts to test and docunent for the DoT
the reason why the test was not adm nistered.

Fol | owi ng any post-accident testing, the National
Coordi nator shall be notified, and a copy of any docunentation
f orwar ded.

(4) Return-to-Driving-Duty Testing. Return-to-driving-duty
testing shall be coordinated with the National Coordinator. A
return-to-driving-duty al cohol test of less than 0.02 BACis
required prior to return to driving duty of any driver who:

e refused to submt to testing, or yielded a BAC of 0.04
percent or greater on a DoT al cohol test,

e was required to see a substance abuse professional, and

e has conpleted any prescribed treatnent.

(5) Followup Testing. Followup testing shall be
coordinated with the National Coordinator. Followup testing is
required of any driver who:

e was required to see a substance abuse professional,
e has passed a return-to-driving-duty test, and
e (s reinstated to a driving position.

Fol l ow-up testing shall consist of a m ninmmof six
unannounced al cohol tests during the first 12 nonths foll ow ng
return to driving duty, and may be continued for five years
following the initial incident.

The test nust be conpleted successfully with a BAC val ue of
| ess than 0.02 percent. A Return-to-driving-duty al cohol test
resulting in a BAC value of 0.02 percent or greater shall cause
t he enpl oyee to be renoved from any safety-sensitive position,
constitute a second positive al cohol finding, and subject the
enpl oyee to further disciplinary action.



P.S. 1627.01
November 29, 1996
Page 17

c. Positive Test Results for Alcohol. A covered driver found
to have a BAC of 0.02 percent or greater shall be renoved from
any covered activity. A driver whose BAC is 0.02 percent or
greater, but less than 0.04 percent shall, at a mninum be
suspended fromdriving for 24 hours. An enployee who is found to
have a BAC of 0.02 or greater shall be subject to disciplinary
action under other Bureau of Prisons' authority.

A covered driver whose BAC is confirnmed at 0.04 percent or
greater shall be referred to a staff physician, or other
subst ance abuse professional who shall determ ne what assistance,
if any, the enployee needs to resolve problens associated with
his or her al cohol use. To avoid conflict-of-interest concerns,
Bureau EAP staff may not performthis eval uation.

No driver who has been tested with a BAC of 0.04 percent or
greater shall be reinstated to a driving position wthout:

u Havi ng been eval uated by a substance abuse
pr of essi onal ;

u Conpl eting any prescribed treatnent; and

u Successfully passing a Return-to-driving-duty al cohol
test.

Drivers who neet the above criteria and have been returned to
driving duty are subject to foll owup al cohol testing.

13. EMPLOYEE ASSI STANCE PROGRAM The Bureau provi des an

Enpl oyee Assi stance Program (EAP) intended to notivate enpl oyees
in need of assistance to accept early counseling to help them
regain their productive capability, mnimze absenteeism sick

| eave, and grievances, reduce the need for disciplinary action,
and inprove norale. The EAP is a confidential program avail able
to all Bureau enpl oyees, and when feasible, to the i mediate
famly of enpl oyees who have al cohol, drug, or enotional

probl ens, and to enployees with inmmediate fam |y nenbers having
al cohol, drug, or enotional problens.

Enpl oyees are encouraged to seek confidential EAP assistance for
any enotional or substance abuse problenms with which they nmay be
trying to cope. However, an enployee who al so presents herself
or hinmself to his or her CEO seeking assistance in dealing wth a
drug problem may be entitled to protection against disciplinary
action. For further information regarding protection from

di sciplinary action consult the Program Statenent on the Drug-
Free Workpl ace Program

14. SUPERVI SORY AND MANACERI AL TRAI NI NG

a. Chief Executive Oficers who may be called on to order
reasonabl e suspicion drug or al cohol testing under Departnent of
Transportation authority shall receive at |east one hour of
education regarding the recognition of:
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m drug use and inpairnment and
m al cohol use and inpairnent.

Additionally, this training is recomended for Associate
Wardens and ot her staff who nay be called on to act as Chief
Executive Oficer.

b. A CEO may not order DoT Reasonabl e Suspicion testing unless
he or she has conpleted at | east one hour of education
appropriate to the substance (drug or al cohol) for which use or
i mpai rment i s suspected.

Trai ning shall be provided by individual review of self-paced
training software distributed by the National Program
Coor di nat or .

15. REPORTI NG

a. The testing contractor shall release a copy of all breath
al cohol tests at the conclusion of each testing session to the
CEO.

b. CEGs shall be notified of the results of all DoT drug
testing by the National Coordinator.

c. The National Coordinator shall maintain annual testing
statistics and shall provide themto the DoT as requested.
Statistical information shall be reported to the DoT in aggregate
formonly, wthout identifying any enpl oyee.

16. RETENTION OF RECORDS. The National Coordi nator shal
mai ntain the results of all drug and al cohol testing.

Al'l testing information specifically relative to individuals is
protected under the 1974 Privacy Act, 5 U S. C. 552a, and shall be
secured with access only by authorized individuals.

17. RELEASE OF | NFORMATION. The National Coordinator is
responsi ble for release of information to other organizations or
enpl oyers interested in using a current or previous Bureau
commerci al driver

I nformation shall be released only on receipt of a signed rel ease
of information, and shall pertain only to a driver's
participation in the Bureau DoT controll ed substance and al cohol
testing prograns. Attachnment B describes the information which
may be rel eased.
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The National Coordi nator shall respond to all requests but shal
not be responsible for issues pertaining to a current enployee's
outside activities or enploynent.

\ s\
Kat hl een M Hawk
Di rector
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ACKNOWLEDGVENT OF RECEI PT OF NOTI CE
DEPARTMENT OF TRANSPORTATI ON

In conpliance with Departnment of Transportation requirements, the
Bureau of Prisons has established a program of drug and al cohol
testing for all drivers who have a comrercial drivers |icense,
and may be called on to drive a Bureau of Prisons comrerci al

not or vehicl e.

Because you may be required to drive a Bureau of Prisons
commerci al vehicle, you are hereby notified that you are subject
to the follow ng types of drug and al cohol testing:

Pre-Driving-Duty Drug Testing

Random Sel ecti on Drug and Al cohol Testing
Reasonabl e Suspicion Drug and Al cohol Testing
Post Accident Drug and Al cohol Testing
Return-to-Driving-Duty Drug and Al cohol Testing
Fol l ow-Up Drug and Al cohol Testing

Al'l Department of Transportation al cohol testing shall be
performed by appropriately certified technicians using equi pnent
approved by the National Traffic Safety Advisory Board. All drug
testing shall be performed by a | aboratory certified by the

Subst ance Abuse and Mental Health Services Adm nistration.

Initial positive results will be confirmed with gas

chr omat ogr aphy/ mass spectronetry analysis. This is the nost
accurate testing avail abl e.

Each driver having a positive drug test will be afforded the
opportunity to present nedical docunentation supporting the

| awful use of the drug. Wen illegal use of a drug has been
determ ned, the driver may request that the second portion of his
or her specinen be submtted for analysis at a different
certified | aboratory.

A refusal to submt to testing, a positive drug test result, or
an al cohol test yielding a blood al cohol concentration of 0.02
percent or greater, may result in disciplinary action up to, and
i ncludi ng di sm ssal .

| understand that | am subject to Departnent of Transportation
requi renents for commercial drivers. Further, | have received a
copy of the Bureau of Prisons' Policy regarding drug and al cohol
testing of comrercial drivers, and information regarding the
dangers of drug and al cohol use.

Printed Nane Si gnat ure Dat e
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REQUEST TO ADD DRI VER(S) TO
DEPARTMENT OF TRANSPORTATI ON APPROVED DRI VER LI ST

In conpliance with Program Statenment **** 01, it is requested
that the follow ng individuals be added to the Bureau of Prisons
[ist of DoT approved drivers. Arrangenents have been made wth
the local HSA to initiate the required Pre-Driving-Duty Drug
Test.

Request Date

| nstitution

Request ed By
FTS Phone Nunber
Local DoT Coordi nat or

Drug Test Pl ace On
Driver Nane (Last, First, M) Initiated Li st

0 Smth, John D 2/ 15/ 97 4/ 01/ 97

9
10

This formmy be reproduced, and may be sent via facsimle to the
Nat i onal Coordi nator at (202) 616-2091, or by electronic nail
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REQUEST TO REMOVE DRI VER(S) FROM THE
DEPARTMENT OF TRANSPORTATI ON APPROVED DRI VER LI ST

In conpliance with Program Statenment **** 01, it is requested
that the foll ow ng enpl oyee(s) be renoved fromthe Bureau of
Prisons list of DoT approved drivers.

Request Date

| nstitution

Request ed By
FTS Phone Nunber
Local DoT Coordi nat or

Date to
Driver Nane (Last, First, M) Ef f ect Renova

0 Smth, John D. 2/ 12/ 97

10

This formmay be reproduced, and may be sent via facsimle to the
Nat i onal Coordi nator at (202) 616-2091, or by electronic nmail.
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PRE- DRI VI NG DUTY BACKGROUND VOUCHER
DEPARTMENT OF TRANSPORTATI ON

Items 6-10 nust be conpleted for each enployer for whom a notor

vehi cl e operator applicant was enpl oyed as a commerci al

driver

during the two years prior to Bureau application.

Type of Voucher

Tel ephone I ntervi ew
Witten Request

Appl i cant Nane

Soci al Security Nunber

Pri or Enpl oynent

Cont act Person

o |01 | W [N |

Appl i cant Enpl oyed
Bet ween

7 | Was applicant included
in Enpl oyer's DoT:

Drug Testing Progranf

appl i cant ever:

Al cohol Testing Progran?
8 | Did applicant ever Drug Test?
refuse to take a
required test, did Al cohol Test?

9 | On a DoT required test,
did applicant ever:

Have a Positive Drug Test?

Have a 0.04 or > Bl ood Al cohol
Level ?

10 | If either Block 8 or 9

Under go eval uation by a

i ncludes a yes, then did | Substance Abuse Professional ?
appl i cant:
Compl ete any prescri bed
treat nent ?
Satisfactorily conplete a
Return-to-driving-duty drug or
al cohol test?
Undergo foll owup drug or
al cohol testing?
COMMENTS:
Conpl et ed by:

Staff Menber Signature

Dat e
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CONSENT FOR RELEASE OF | NFORMATI ON
DEPARTMENT OF TRANSPORTATI ON

| understand that, in conpliance with Departnent of
Transportation (DoT) regul ations, the Bureau of Prisons nust

t hor oughl y eval uate the background of any prospective notor

vehi cle operator with regard to violations of DoT prohibition on
t he use of drugs and al cohol.

| give free consent to any supervisory or managenent official of
t he bel ow naned organi zation to discuss with the Bureau of
Prisons my participation in any drug and/or al cohol testing
prograns conducted by the named organi zation. This consent
extends to the disclosure that | refused a drug or al cohol test,
or that | tested positive for use of a drug, or yielded a finding
of 0.04 percent or greater breath al cohol concentration. This
consent extends to the disclosure of any requirenment by the
organi zation that | submt to evaluation by a Substance Abuse
Prof essi onal, whether | conpleted any prescribed treatnment, and
whet her | was returned to a comercial driving position follow ng
an acceptable Return-to-driving-duty drug or alcohol test. This
consent further extends to disclosure of ny participation in any
foll owup drug or alcohol testing. | consent that any facsimle
reproduction of ny signature provided bel ow shall be sufficient
for release of information to the Bureau of Prisons.

Or gani zati on Nane
Addr ess

Suggest ed Cont act Person

Position in O ganization

Tel ephone Nunber

Period Affiliated with
Organi zati on Start Date:

End Dat e:

Position with O ganization

Printed Nane Si gnat ure Dat e



