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1. PURPOSE AND SCOPE. To inplenment procedures for the new

Menmor andum of Under st andi ng (MOU) signed on June 26, 1994 between
t he Federal Bureau of Prisons, Federal Bureau of I|nvestigation,
and the U S. Marshals Service regarding jurisdiction on escape
rel ated issues.

2. DI RECTI VES REFERENCED

P.S. 1380.02 Speci al Investigative Supervisors Manual
(12/02/91)

P.S. 5140. 21 Unescorted Transfers and Vol untary Surrenders
(09/ 24/ 90)

P.S. 5140. 23 Pl acenent of Pregnant O fenders in CCCs
(11/29/91)

P.S. 5550. 04 Escape from Extended Limts of Confi nenent
(07/ 13/ 89)

P.S. 5800. 07 | nmat e Systens Managenent Manual (12/24/91)

3. STANDARDS REFERENCED. None.

4. NMEMORANDUM OF UNDERSTANDI NG PROVI SIONS. On June 26, 1994,
the Directors of the Federal Bureau of Prisons (BOP), the Federal
Bureau of Investigation (FBI), and the United States Marshal s
Service (USMS) signed a Menorandum of Under standi ng Bet ween t he
Federal Bureau of Investigation, the United States Marshal s
Service and the Federal Bureau of Prisons on Violations of the
Federal Escape and Rescue Statute (Attachnment A) that revises and
nmore clearly defines the specific jurisdiction, role, and
responsi bility of each agency in the event of escape conspiracies
and actual escape events. 1In addition to restructuring the roles
of the FBI and USMS, the MOU for the first tinme clearly defines
the investigative jurisdiction of the BOP and al so provides
details regarding the referral process. Cdarification is also
provi ded on the i mredi ate apprehension authority (escape posts,
etc.) of BOP staff in the community.
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Under the provisions of the MO, the FBI w Il have apprehension
responsi bility and investigative jurisdiction for violations of

t he Federal Escape and Rescue Statute involving all inmates now
in BOP custody who conspire to escape, as well as inmates who
have escaped and are a nenber of an organization which is the
subj ect of an existing FBlI National Security, FBI Organized
Crinme, or FBI Terrorisminvestigation. The FBI also retains
jurisdiction for all pre-sentenced inmates who are the subject of
an FBI investigation.

The USMs wi || have apprehension responsibility and investigative
jurisdiction for all actual escapes from BOP custody, with the
exception of organized crinme, national security, terrorism and
certain pre-sentenced i nmates noted above. |In the event that an
i nvestigation reveals staff collusion has contributed to an
actual escape, the FBI will assune joint jurisdiction with the
USIVS.

In an effort to sinplify notification procedures, BOP staff wll
notify the FBI of all escape issues. |If the investigationis to
be a USMS case, the FBI will notify the USMS.

In all cases, the BOP will conduct inmedi ate apprehensi on
activities (escape posts, etc.) in the community, until the
out si de agency having jurisdiction assunes investigative and
appr ehensi on responsibilities.

5. | MPLEMENTATI ON

a. Notifications. 1In all escape issues, whether an escape
conspiracy, or an actual escape event, the institution shal
notify the FBI field office having jurisdiction covering the
institution involved. The FBlI shall in turn imrediately notify
the USMS in those cases that have not been reserved for FB
jurisdiction.

b. Escape Fliers. Escape fliers shall be inmmedi ately faxed to
the FBI field office affected, as well as provided in hard copy
formto the agency assuming final investigative responsibility.

c. Escape Investigations. The institution shall take
i mredi ate steps to preserve the crime scene or evidence of
conspiracy to escape. Upon on-site arrival of representatives of
t he agency assuming primary jurisdiction, the BOP will assune a
joint jurisdiction supporting role, and provide full access to
the crime scene and all related evidence and record systens.
When the designated agency cannot inmmediately respond, BOP
investigative staff will seek a nutual agreenent regarding the
full processing and rel ease of the crinme scene.
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d. BOP Inmedi ate Apprehension Activities. In the event of an
actual escape, or suspected escape, the BOP will activate
stationary escape posts and such roving patrols as necessary to
establish an extended perineter around the BOP facility as may be
dictated by local terrain, potential routes of egress, and the
proximty of population centers. Such operations wll be
conducted in accordance with BOP arrest authority as established
in 18 U.S.C. 8 3050. Active escape apprehension activities in
t he surroundi ng area shall continue until such tinme as the Warden
concludes that the fugitive(s) is (are) no longer in the
i medi ate area of the BOP institution and/or, the responding
agency has sufficient resources actually in place to assune the
i medi at e apprehensi on rol e.

e. Escape Status G osure. When BOP staff captures an escaped
inmate, or the inmate is confirmed as bei ng deceased, the
institution shall nmake imedi ate notification to the FBI field
office having jurisdiction, who will in turn notify the USMS.

\ s\
Kat hl een M Hawk
Di rector
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MVEMORANDUM OF UNDERSTANDI NG BETWEEN
THE FEDERAL BUREAU OF | NVESTI GATI ON
THE UNI TED STATES MARSHALS SERVI CE AND
THE FEDERAL BUREAU OF PRI SONS
ON VI OLATI ONS OF THE FEDERAL ESCAPE AND RESCUE STATUTE

l. PURPOSE: Thi s Menorandum of Under st andi ng (MOU) bet ween t he
Federal Bureau of Investigation, hereinafter referred to as the
FBI, the United States Marshals Service, hereinafter referred to
as the USM5, and the Federal Bureau of Prisons, hereinafter
referred to as the BOP, sets forth the responsibilities of each
agency with regard to the apprehensi ons and investigations under
t he Federal Escape and Rescue Statutes (18 USC Sections 751

t hrough 757).

1. GOALS: It is nutually agreed that a MoU shoul d be
established on the Federal Escape and Rescue Statute to ensure an
effective and efficient Federal response to escape incidents and
to clarify Section D of the 1988 Attorney General "Policy on
Fugitive Apprehension in Federal Bureau of I|nvestigation and Drug
Enf or cement Admi ni stration Cases."”

It is nutually agreed that each participant in this MU
wi |l coordinate, as appropriate, and fully share informtion and
the fruits of their respective investigations to assist each in
fulfilling its owm mssion and responsibilities concerning
vi ol ations of the Federal Escape and Rescue Stat ute.

I11. | MPLEMENTATION: The FBI, the USMS, and the BOP wi ||
devel op and exchange such additional instructions and operating
procedures as are deened necessary to the continued

i npl ementation of the is MOU wth the goal of a coordinated,
efficient, and effective interagency response to escape

vi ol ati ons.

I n accordance with the terns of this MU, in those
| ocations in which a Federal correctional institution is
situated, a single operational plan will be prepared by the three
agencies which will address those issues unique to that |ocation
regardi ng resources, manpower, notification, etc. It wll be
prepared by and for the benefit of the affected personnel in each
| ocation who will be directly involved in any situation covered
by this MOU. This operational plan will in no way circunment or
oppose the letter and spirit of this MOU.
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I V. RESPONSI BI LI TI ES:

Federal Bureau of |nvestigation:

A. The FBI wi |l have apprehension responsibility and
investigative jurisdiction for all violations of the Federal
Escape and Rescue Statute (18 USC Sections 751-757), involving
subjects of FBI investigations, up to and including the tinme of
sentencing. The FBI will coordinate this apprehension and
i nvestigative responsibility wwth the USMS and the BOP, as
appropri ate.

B. The FBI will maintain investigative responsibility
for all violations enconpassing conspiracies to violate the
Federal Escape and Rescue Statute or the conspiracy statutes (18
USC Sections 371-373) covering escape/attenpted escape as they
concern Federal Penal Institutions and Detention Centers.

It is therefore understood that the FBI shall:

1. Assune apprehension responsibility for an escaped
Federal prisoner, fromany facility, at any stage up to and
i ncludi ng sentencing, who is the subject of an FBI substantive
i nvestigation, and/or the subject or nmenber of an organization
which is the subject of an existing FBI National Security, FB
Organi zed Crine, or FBI Terrorismlnvestigation.

2. Miintain investigative jurisdiction over all
conspiracy, rescue, facilitation, incitement, or aid to escape or
attenpt to escape, where the escape or attenpt occurs within/from
a Federal Penal Institution/Detention Center.

3. The FBI will be imrediately notified by the BOP
and/ or the USMS whenever an escape occurs froma Federal facility
and circunstances arise indicating a conspiracy to escape/
attenpted escape; the introduction of a firearn contraband into a
Federal facility; corruption and/or collusion of correctional
facility personnel; acts of riot or nutiny; or acts of violence,
death or serious bodily injury. Coordination will be inplenented
and mai ntained with the USM5, who wi |l exercise apprehension
responsi bility for non-FBlI subjects, and the BOP, as appropriate.
Joint FBI and USMS/ BOP investigation will be viewed as the
opti mum obj ecti ve.

4. The FBI will assune investigative responsibility
for conspiracy, rescue, facilitation, incitenment, or aid to
escape or attenpt to escape, in violation of the Federal Escape
and Rescue Statute (18 USC Section 751-757) when the escape
occurs within/froma non-Federal institution and involves riot,
hostage taking or loss of life. Coordination will be inplenented
and mai ntained with the USM5 and BOP. Joint FBI and USMS
investigation will be viewed as the opti num objective.

-2
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5. Facilitate USMS participation in, and joint
i nvestigation of, escape and conspiracy to escape cases where the
FBI has investigative jurisdiction and the USMS has pri soner,
transport, or Court security responsibilities.

6. Establish and maintain investigative liaison with
the USMS, the BOP and ot her Federal and |ocal |aw enforcenent
agenci es as appropri ate.

7. Establish and maintain coordination with the USVS
when an escaped Federal prisoner becones the subject of an
Unl awful Flight to Avoid Prosecution (UFAP) request to the FBI
The FBI will not seek a UFAP warrant agai nst any fugitive sought
by the USMS pursuant to the Federal Escape and Rescue Statute and
will notify the requesting state or local authority of the USMS s
i nterest.

United States Marshal s Service:

A. Pursuant to 28 CF. R 0.111(q), which delegates to
the USMS the power and authority vested in the Attorney General
to conduct and investigate fugitive matters, donmestic and
foreign, involving escaped federal prisoners, the USVS wil |
mai ntain investigative jurisdiction for all violations of the
Federal Escape and Rescue Statute (18 U S.C Sections 751-757).

It is therefore understood that the USMS shal l:

1. The USMS and the FBI agree that the FBI wll have
i nvestigative and apprehension responsibility with regard to
vi ol ati ons of the Federal Escape and Rescue Statute involving
subjects of FBI Investigations, up to and including the tinme of
sentenci ng, or persons who are the subject of or were nenbers of
an organi zation which is the subject of an existing FBI National
Security, Oganized Crine or Terrorisminvestigation.

2. If the USMS' s investigation reveals a possible
escape conspiracy or systemc corruption on the part of Federal
personnel, concerning a Federal Penal Institution or an FB
subject, that information will be shared with the FBI for their
investigation of the conspiracy or irregularities matter.

3. The USMs wi Il have investigative and apprehension
responsibility for all violations of the Federal Escape and
Rescue Statute within/fromstate, county or city (contract)
facilities in all cases other than presentenced FBI prisoners.
In the event of a violation of the Escape and Rescue Statute
within/froma state, county or city (contract) facility, the
facility will imrediately notify the USM5. The USM5 wi || then
notify the FBI if the escape or attenpted escape involved a
presentenced FBI prisoner or if the incident involves riotous
behavi or, hostage taking or loss of life.

- 3-
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4. Inasnuch as the USMS and the FBI agree that a ful
sharing of information and the fruits of investigations benefit
each agency in fulfilling its mssions and responsibilities, the
USMS and FBI will coordinate and bring to bear the two agencies
conbi ned expertise and investigative resources upon escaped
Federal prisoners and their conspirators.

Bur eau of Pri sons:

A. The BOP will have investigative responsibility for
all escape issues until the agency (FBI or USMS), having been
notified in accordance with provisions set forth in this
agreenent, has arrived on site and is prepared to assune the
i nvestigative role.

B. In that the BOP will ordinarily be the agency
which will first discover indications of an escape conspiracy or
actual escape event, the BOP recognizes the obligation to take
initial steps to manage the crine scene appropriately and to
make i mmedi ate notifications to the agency assum ng the |ead
i nvestigative role.

It is therefore understood that the BOP shall:

1. Take imedi ate steps to preserve the crine scene,
as well as any related audit trails, record systens, and ot her
forms of evidence as appropriate. Upon on-site arrival of
representatives of the agency assum ng jurisdiction, the BOP wl|
assunme a joint-jurisdiction supporting role, and provide ful
access to the crinme scene and all rel ated evidence and records
systens. In the event the designated agency cannot imedi ately
respond, a nutual agreenent will be sought regarding the ful
processing and rel ease of the crinme scene by BOP investigative
staff.

2. In the event of an actual escape, or suspected
escape, the BOP will activate stationary escape posts, roving
patrol s, and special response units as necessary to establish an
extended perineter around the BOP facility as may be dictated by
| ocal terrain, potential routes of egress, and the proximty of
popul ati on centers. Active imedi ate apprehension activities in
t he surroundi ng area shall continue until such tinme as the BOP
Warden or CEO concludes that the fugitive(s) is(are) no |longer in
the i medi ate area of the BOP facility, and/or the responding
agency has sufficient resources actually in place to assune the
i medi at e apprehension role. The BOP wll provide the respondi ng
agency with appropriate informati on regarding the nature and
| ocati on of BOP i mmedi ate apprehension activities.

3. In those cases where an escape conspiracy is

identified by BOP staff, pronpt notification shall be nmade to the
FBI, and a joint-investigative plan shall be devel oped, with the

-4-
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FBI assumng |lead role as appropriate. BOP investigative staff
shal |l provide full access to evidence, record systens, and audit
trails as appropriate to facilitate the investigative process.

4. In all escape investigations that involve inmate
t el ephone nonitoring tapes, investigative access shall be
provided in strict accordance with procedures established by the
Departnment of Justice, O fice of Enforcenent Operations, as
i npl enented by BOP policy.

V. PROTOCAO.: It is agreed that the contents of this MOU w Il be
provided to all agencies involved in this agreement, as well as
the Executive Ofice of the United States Attorney, so as to
fully coordinate notification procedures, points of contact to
facilitate liaison, crinme-scene nanagenent procedures, and

devel opment of the crimnal investigation.

VI. STANDARD PROCEDURES:

A. Initial Notification

1. The BOP will immediately notify the FBI in the
event of any incident involving a violation of the Federal Escape
and Rescue Statute.

2. The FBI will inmrediately notify the USMS of
any escape froma Federal facility, pursuant to the USMS
apprehension responsibilities as stated in this MOU. The FB
wi |l coordinate, as appropriate, with the USM5 and BOP pursuant
to this MOU.

3. The USMs wi Il imrediately advi se the nearest FB
of fice of escape incidents involving non-Federal penal
institutions where the escapee is an FBI subject or aggravated
circunstances exist as described in USMS paragraph 3.

B. Point of Contact

1. The USMS, FBI, and the BOP shall each designate a
poi nt of contact to facilitate liaison and inplenentation of this
MOU.

2. Points of contact will be established with other
i nvol ved Federal agencies where appropriate.
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ViI. TERVS OF AGREEMENT:

This MOU w Il take effect imediately upon signature of
all parties.

For the Federal Bureau of Investigation:

\ s\ \June 24, 1994\
LOU S J. FREEH Dat e
Di rector

For the United States Marshal s Service:

\ s\ \ 6/ 24/ 94\
EDUARDO GONZALEZ Dat e
Di rector

For the Federal Bureau of Prison:

\ s\ \ 6- 24- 94\
KATHLEEN M HAWK Dat e
Di rector



